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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR HAMPSTED VILLAGE

is made on the day of July, 1994, by M/l Schottenstein Homes, Inc., an Onhio corporation, hereinafier

THl? DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
referred to as the “Declarant”.

Caclarant Is the owner of all that certain real property located in Frankiin County, Ohio,
more particularly described on Exhibit A attached hereto (the “Phase | Properties,” which property, together
with all real property submitted to this Declaration from time to time pursuant to Article Il hereafter, is
collectively referred to as the “Hampstad Village Area’) and hereby makes this Declaration of Covenants,
Conditions, Restrictions and Easements (the “Declaration} for the Hampsted Village Area for the purposes
hereinafter set forth.

Declarant hereby declares that the Phase | Properties and any properties subsequently
Annexed hereto in accordance with the provisions of this Daclaration, shall be held. sold, conveyed,
encumbered, leased, occupied and improved subject to the following covenants, conditions, restrictions,
easements and provisions, which shalf run with the Phase | Properties and any such subsequently Annexed
properties and shall be binding upon, and Inure to the benefit of, all parties now or hereafter having any
right, title or interest in such property or any part thereof. and their helrs, personal and legal representatives,

successors and assigns.
ARTICLE |

PURPQSE AND INTENT

The New Albany Company Limited Partnership, a Delaware limited partnership (The New
Albany Company’), successor to The New Albany Company, an Ohio general partnership, is the developer
of certain real property located in Franklin County, Chio and Licking County, Ohio, now known as or to be
known as The New Albany Communities. In order to establish and create a general plan ang common
scheme for the improvement and maintenance of the property now or in the future comprising The New
Albany Communities and in order to protect property values and to contribute to the health, safety and
wellare of the property owners and residents of The New Albany Communities, The New Albany Company
las dectared that the Phase | Properties and other properties located within the expansion area of The New
Albany Communities and later Annexed to The New Albany Communities shall be held, soid and conveyed
subject to the covenants, conditions, restrictions, easements, encumbrances, rights and other matters set
forth in the Master Community Documents.

It is the intention of The New Albany Company that The New Albany Communities shall
consist of separately developed communtties. Hampsted Village is one of the communities within The New
Albany Communities. Declarant acknowledges that the inclusion of Hampsted Village within The New Albany
Communities is a materia! benefit to Declarant and in consideration therefor, Declarant hereby grants to The
New Albany Company certain rights and easements as set forth in this Declaration.

. o Asis br'méy be the case wﬂh:eaéh‘commuhﬂy. comprising The New Albany Communtties,
- Owners whnin Hampsted Village sither have or wil have certain interests in addition to those commonto.

~ "all other owners within The New Albany Communtties. in order to establish and create a common.scheme
-~ and-pian for the jmprovement and maintenance of Hampsted Village and in order 1o promote the interests
" unique to the Qwners and residents of Hampsted Viliage, Declarant has hereby declared-that the Phase | - -
‘Properties and any properties. subsequently Anneved hereto shall- be held, sold, conveyed, encumbered, -

- leased, -occupied - and improved- subject not only to the Master Community Documents but aiso to the .

. Hampsted Village Documents.

presene a

w

: the erection of attractive Improvements appropriately designed Fﬁd’ 1oealed to

" Declarant desirés 1o ensure the attrectiveness of the individual lots and parcels and faciliies
within the Hampsted Village Area, to prevent any future- impairment thereot and to preserve, .
d enhance the values and amenties of the Hampsted Village Area. Declarant, int_Qnda_m,_T

o
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harmonious appearance and function and to encourage the development of advancud technological,
architectural, and engineering design for the harmonious development of the Hampsted Vilage Area.

This Deciaration is imposed for the benafit of all Qwners and creates specific rights and
privilages which may be shared and enjoyed by all Owners and certain obligations which must be performed

by all Owners.
ARTICLE Il

DEFINITIONS

Certain words and terms as used in this Declaration shall have the meanings given to them
by the definitions and descriptions in this Article.

"Annexation” or "Annexed” or "Annex” shall maan the process by which portions of the
Hampsted Village Expansion Properties are made subject to the Declaration pursuant to Article Il hereof.

*Architectyral Review Corrmittee” or s zommitiea" shail mean the committee formed pursuant
to Article Xi hereof to n.aintain the quality ait architectural harmony of improvements in Hampsted Village.

*Articles” or “Aricles of incorporation” shall mean the Articles of incorporation of the
Hampsted Village Association which are filed with the Secretary of State of Chio.

“Assassments” shall mean Base, Special, and Default Assessments, collectively, lavied
pursuant 1o Article vm hereof Ic provlde the funds tc meat the estimatad cash requimmerns d the Hampsted
-Vitlage Association. - o

. “Base Assossment” shall rnean the Assessments levied In accordance with Section 8.4 of
this Declaration. oo : , .

" *Bgard of Trustees” or “Board” shall mean the board of trustees of the Hampsted Vitage
Association. : :

*Bullding” shall mean a building or structure constructed on a Privately Owned Site or on
the Comimon Area.

*Code of Reguiations™ shall mean the code of requlations of the Hampsted Vilage
Association.

“Common Area* shall mean al! real property in which the Hampsted Village Association owns
an interast for the common use and enjoyment of all of the Members. Such interest may inciude, without
limilation, astates in fee, for a term of years, or easements,

"Declarant” shall mean M/l Schottenstein Homes, Inc, an Ohlo corporation, and s
successors in interest. A person or entity shall be deemed a successor in interest of Declarant only if
" consented to by The New ‘Albany Company and specifically so designated in a duly recorded written. -

. -mstrument as a successor or assign of Declarant under this Declaration and/of under a Supplemental '

" Declaration and shall be deemed a successor in interest of Declarant only as to the particuiar rights or - |
" interests of Declarant under this Declaration or under such Supplemema! Dedaratlon which are. spec:ﬂmlly T

" 'Id%lgnated i the recorded written instfumant

L ’_(_Jmmig__ meansthlsDeciaratlono( Covenants Condnlons. Restrichonsand Easemems;; ‘ '
as amended or supplememed by Supplementat Dedaration from time to tume o oo e

o L gﬂwm shall mean an Assessment lewed in accordanc,e wnh Section 8 7 o! o
o this Declarauon ' . o , :

.2‘-'1, .
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“Eligible Holder* Is defined in Section 13.2 hered!.
Properties” shall mean any real property within the area

AN,

described in Exhibit B,

~* chall mean Fedetal Home Loan Mortgage Corporation or the mortgage corporation
created by Titie Hll of the Emergency Home Finance Act of 1970, including any successor thereto.

*FNMA" shall mean Federal Natlonal Mortgage Association, a government sponsored private
corporation established as such pursuant to Title Vil of the Housing and Urban Development Act of 1968,

including any successor thereto.

"Government Mortgage Agancles” shall mean the FHLLMC, the FNMA, and any similar entity,
public or private, authorized, approved or sponsored by any governmental agency to insure, guarantee,
make or purchase Mortgage loans.

W‘ shall mean the planned community created by this Declaration consisting
of the Hampsted Vilage Area and all of the improvements located thereon.

*Hampsted Vilage Area® shall mean the Phase | Properties together with any real property
which hareafter becomas subject to this Declaration pursuant 10 the provisions of Aricle Iil hereof.

. Hampsted Vilage Association” shall mean the Hampsted Village Association, Inc., an Ohio
nonprofit corporation, of any successor thereof by whatever name, charged with the duties and obXigations
hereinafter set forth and In the Articles of Incorporation and/or the Code of Reguilations of the Hampsted
village Association. _

*Hampsted Village Association Properties” shall mean all real and parsonal property,
including, but not limited to, the Common Area and improverments, now or hereafter owned by the Hampsted
village Association or with respact to which the Hampsted Viltage Association holds an easement for the use,
care or maintenance thereof or with respect to which it holds any right, title or interest.

"Hampsted Village Document’,' shall mean any and all documents, instruments and
agreements established by Declarant creating ar 1 governing the Hampsted Viiage, including, but not limited
10, this Declaration, the Articles of Incorporation and Code of Regulations and any procedures, rules,
regulations, guidelines or policies adopted thereunder by the Hampsted Village Association or the
Architectural Review Committee.

‘Ham Vill R ntative” shall mean the individual selected by the Members
pursuant to Section 4.3 to represent the Hampsted Village Association in matters conducted by the Master
Association,

R = - L. Village R 'st\allmeanthen,desadoptedbytheHampstedWIageAssoci_aﬂon .
',35~,D(ovided.ln$egtion_5.14; ’ R BT S SR S
e “Improvemery” shall rheanany and af Bulldings and structures, barkhigéreés.-ipadingére?as.
fances, walls, hedges, plantings, poles, driveways, ponds, lakes, recreational facilities, signs, changes inany
extarior color or shape, excavation and any and all ather site work inciuding, without limitation, grading, road

~ construction, utility improvements, removal of trees or plantings, and any new exteslor-construction of
exterlor improvement which may not be included in the foregoing. ' Improvement” does not incisde turf,. . -

.~ shrub, or tree repair or replacement of -a magnitude which does not change exterior nolors or exterior
appearances: “Improvement" does include both original improvements and ail iater changes and
. Improvements. - - Lo L e o IR
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W’thmmmmwwmmmsammlmmm .
:;) A‘;tslct!‘e VlllnIsefeo( to provide the Hampeted Vilage Association with the funds it requires to carry out s S
yties hereunder.

shallmeananypersonorefmwmmdbytheHamwedvmageAssocmbn
to perform certain functions of the Hampsted V!IageAssoclaﬁonpursuamtomb Declaration.

*‘Master Association’ shall mean The New Albany Communities Master Association, Inc., an
Ohio nonprofit corporation, or any successor thereof by whatever name, charged with the duties and
obligations set forth in the Master Declaration and the articies of incorporation and/or code of reguiations
of the Master Assoclation.

'Mwum' ghall mean any and all documents, instruments and
agreements estabiished by Declarant creating and governing The New Albany Cormmunities, including, but
not limited to, the Master Declaration, the articles of incorporation and code of regulations of the Master
Association and any procedures, rules, regulations of policles adopted by the Master Association.

~Master Declaration” shall mean the Declaration of Covenants, Conditions, Restrictions and
Easements for The New Albany Communities dated as of December 3, 1900 and recorded in the office of
the Franilin County, Ohio Recorder at Officlal Record 16185A07, as the same may be amended and
supplemented from time to time.

o *Member" shall mean any persof Of antity holding membership in the Hampsted Village
Association. T T - U _ } |

"Mortgage® shall mean any mongage, deed of trust, of other document pledging a Privately
Owned Site or interest therain as security for the payment of a debt or obligation. “First Mortgage® means
any Mortgage which is not subject to any lien or encumbrance except liens for taxes or other liens which

are given priority by statute.

“Mortgagee” shall mean the holder or beneficiary of a Mortgage as well as a named
mortgagee. *First Mortgagee" means any parson named as a Mortgagee under a First Mortgage, or any

successor to tha interest of any such person under a First Mortgage.

*Owner” shall mean the record ownar, whether one or more persons or entities, of afee
simple title to any Privately Owned Site, but shall not mean or refer to any person of antity who hoids such
interest merely as Mortgagee, unless and unth such person or entity has acquired fee simple title whether
pursuant to foreclosure or otherwise.

“Phase | Properties® shall mean all of the real property described In Exhibit A attached
hereto.

. .. ‘“Plat® shall mean any. plat maps filed in the office of the Recorder of Frankiin County, Ohio,
" as they may.be amended from time to time, describing gil or any portion of the Hamlps‘teq Vilage Area.

©. .. "privately Quned She" or "Site" shall Jfiterchangeably mean (a) any lot or parcel ofland - .-
. depicted on a Plat. (b) any real property identified as a separate tax parcel in the office of the Auditor of R -
- Franklin County, Ghio, or (c) any real property designated as a Privately Owned Site by Declarant incuding . .
~ any improvements thereon within the Hampsted Vilaga Area provided, however, “Privately Owned Site" or - .
« Site" shall not include: () any property owned by -a public ‘body, (i) the Hampsted Vilage Assoclation -
' Properties or-(iil) any: property owned by the Master Assoclation or with respect to. which the Master. .
Assoclation has-any right, title or interest. o . S oo
-~ . ‘"Related User" shall mean a person who obtains all or ceftain rights of an Owner by reason.
of-such person clalming or being entitlad to such rights by, through or under such Owner. Without imiting -
 the.generality of the foregolng. "Related User” shall include any occupant, tenant, family membef orcontract.
: purchaser of an Owner who rasides on the Privately Owned Site of stich Owner and any natural person who
“ivtiigeg guest orjnvitee of-such Qwner orofsuchperson. .. - . . - T SR

. A
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“Special Assessment* shall mean the Assessments levied in accordance with Sectlon 8.6 of
this Declaration.

“Supplemental Declaration” shall mean a written instrument which is executed and recorded
for the purpose of amending, modifying or supplementing this Declaration or for the purposa of subjecting
all or any portion of the Expansion Hampsted Villzge Properties to this Declaration.

The New Albany Commynities’ shall mean all real property which is or hereafter may
become subject to the Master Declaration pursuant to the terms thereof.

The New Albanv Company” shall mean The New Albany Company Limited Partnership, a
Delaware limited partnership, and Its successors in interest. A person or entity shall be deemed a successor
In interest of The New Albany Company only if specifically so designated in a duly recorded written
instrument as a successor or assign of The New Albany Company under this Declaration and/or under a
Suppiemental Declaration and shall be deemed a successor in interest of The New Albany Company only
as to the particular rights or interests of The New Albany Company under this Declaration or undar such
Supplemental Declaration which are specifically designated in the recorded written instrument signed by The

New Albany Company.
~Turnover Date" is defined in Section 4.6 hereof.
ARTICLE #l

EXPANSION

With the prior written approval of The New Albany Company, Daclarant reserves the right,
but shall not be obligatad, to expand the Hampsted Village Area to include all or part of the Expansion
Hampsted Village Properties. With tha prior written approval of The New Albany Company, Declarant shall
have the right to transfer to any other person the right to expand which s hereby reserved by an instrument
duly recorded. Such expansion may be accomplished by recording a Supplemental Declaration in the
records of the Recorder of Franklin County, Ohio, describing the real property to be Annexed and submitting
it 1o the covenants, conditions, restrictions, easements and provisions of this Declaration. Each such
Supplemental Declaration shall require the prior written approval of The New Albany Company, however,
no Supplemental Declaration shall require the consent of the Ownaers. Any such expansion shall be effective
upon the filing for record of such Suppiemental Declaration except as provided therein. The expansion may
be accompiished in stages by successive Supplemental Declarations or in one Supplemental Declaration.
With the prior written approval of The New Albany Company, any such Supplemental Declaration may add,
delete, or modify provisions of this Declaration as &t applies to the property being Annexed, provided,
however, that this Declaration may not be modified with respect to property aiready subject to this
Declaration except as provided herein for amendment.

: . In addition to any and all other rights of Declarant under this Declaration, Declarant may,
. with the prior written approval of The New Albany Company but without thia approval of any of the Owners,
. release any real property owned by Declarant from the covenants, conditions; restrictions, easements and
‘all other mattérs and obligations to pay Assessments set forth in this Declaration by filing of record with the

o - Franklin County, Ohio Recorder a Supplement Declaration releasing such property from this Declaration. '
“The filing of such a Supplemental Declaration shall not abridge, release or diminish the rights of Declarant =

= E under this Declaration or with respect to any real property remaining a part of the Hampsted Village Area. .
* The consent of The New Albany Company under the immediately preceding sentence may be conditioned =~ ..
. upon The New -Albany Company recelving the right: to approve the. design and construction of any . - - -

o . improvements constructed on the real ‘property which is the _sub]gét of chh Supplemental Declaration. '

o I addtion tolany and all other rights of The New Albany Company Lnder this Declaration,
and notwithstandirig any other provision herein to.the contrary, in the event that The New Albany Company K

E hereinafter becomes the fee simple owner of any real property In the Hampsted Village Area, The New

'.'5".:“ S
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Albany Company may, without the approval or consent of Declarant or any of the Owners, release such
real property from the covenants, concitions, restrictions, easements and all other matters and obligations
10 pay Assessments set forth in this Declaration by filing of record with the Frankiin County, Ohlo Recorder
a Suppiement Daclaration releasing such property from this Declaration, The filing of such a Supplemental
Deciaration shall not abriige, release or diminish the rights of The New Albany Company under this
Daclaration or with respect to any real property remaining a part of the Hampsted Village Area.

ARTICLE IV
HAM vi A IATION OPERATI
Section 4.1. Hampsted Vilage Assoclation. The Hampsted Village Association has been

or will be formed as an Ohio nonprofit corporation. The Hampsted Village Association shall have the dutles,
powers and rights set forth in this Declaration and in the Articles of Incorporation and/or Code of
Regulations.

Section 4.2. Membership in the Hampsted Village Association. Each Owner of a Privately
Owned Site within the Hampsted Village Area shall be a Member of the Hampsted Village Assoclation. There
shall be one membership in the Hampsted Village Association for each Privately Owned Site within the
Hampsted Village Area. The person or persons who constitute the Owner of a Privately Owned Site shall
automatically be the holder or holders of the membership in the Hampsted Village Association appurtenant
to that Privately Owned Site, and such membership shall automatically pass with fee simple title to the
Privately Owned Site. No Qwner, whether one or mora persons, shall have more than one membership per
Site owned, and in the event the Owner of a Sita is more than one person, votes and rights of use and
enjoyment shall be as provided herelnafter and in the Code of Regulations. The membership rights of a Site
owned by a corporation, partnership or other legal entity shall be exercised by the individual designated from
time to time by the Owner in a written instrument provided to the Secretary of the Association, subject to
the provisions of this Declaration and the Code of Regulations. Declarant shall hold a separate membership
in the Hampsted Village Association for each Privately Owned Site owned by Declarant. Membership in the
Hampsted Village Association shall not be assignable separate and apart from fee simple title to a Privately
Owned Site, except that an Owner may assign some or all of such Owner's rights as an Owner to use
Improvements or otherwise to a Related User or Mortgagee and may arrange for 3 Related User to perform
some or &ll of such Owner's obligations as provided in this Declaration, but no assignment shall refleve such
Owner of the responsibility for fulfiliment of all of the obligations of an Owner under this Declaration.

Section 4.3. Hampsted Village Representative. As provided in the Master Declaration, voting
on Master Assoclation matters will be conducted by Community Representatives (as that term is defined in
the Master Declaration; elected by the members of each Community (as that term is defined in the Master
Community Documents). The Hampsted Vilage Representative shall be elected by a majority of the votes
then being cast by the non-Declarant Members. The Declarant shall not be entitled to cast votes for the
Hampsted Village Representative. The Hampsted Village Representative shall cast the votes which such
representative represents in such manner as such representative may, in such representative's sole and
reasonable discretion, deem appropriate, acting on behalf of all of the Members; provided, however, that

. in the event that at least 51% of the voting power in attendance at any duly constituted meeting of the
" ‘Members shall instruct the Hampsted Village Representative as to the manner in which such representative.

" isto vote on any Issue-to be voted on by the community representatives, then such representative shall cast

- all of the'voting power of the Hampsted Village Association in the same proportion, as hearly as possible

without counting fractional votes, as the Memibers shall have, in person or by proxy, cast their voting power -~

~ -in‘favor of or in opposition to such issues. The Hampsted Village. Representative shall have the authority, -

in the. Hampsted Village Representative’s sole discretion, 1o call a special meeting of the Members in the'
- manner provided In.the Code of Regulations for the purpose of obtaining instructions as to the manner in
which such regresentative is to vote on any issue to be voted on by the community representatives. When

. the Hampsted Village Representativa is voting in such representative’s own discretion, without Instruction * -

- . from the Members, then such representative may cast all of the votes of the Members as a unit or such
'~ representative may apportion some of the votes in-favor of a given proposttion and some of the votes in =~ .
~ .opposttion to such praposition. It shall be conclusively presumed for ali purposes of Master Assoclation .

8-
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business that the Hampsted Village Representative In casting votes for the Members has acted with the
authority and consent of the Members. All agreements and determinations lawfully made by the Master
Association In accordance with the procedures established in the Master Declaration and in the code of
reguiations of tha Master Assoclation shall be deemed binding on all Owners and their successors and

assigns.

Section 4.4. Voting Rights of Members. Subject to Section 4.6, each Member shali have
the right to cast votes for the election of the Board of Trustees of the Hampsted Village Association, the
election of the Hampsted Village Representative and on any issue to be voted by the Members under the
terms of this Declaration. There shall ba only one membership per Privately Owned Site and one vote per
membership. in the event the Owner of a Privately Owned Site is more than one person, the vote for such
Privately Owned Site shall be exercised as they, among themselves, determine, and the Secretary of the
Hampsted Village Association shall be notified of such designation prior to any meeting. In the absence of
such advice, the Privately Owned She's vote shall be suspended In the event more than ona person of
entity seeks to exercise it. Any Owner of a Privately Owned Site which Is leased may assign the voting right
appurtenant to such Privately Owned Site to the tenant, provided that a copy of the instrument of assignment
is furnished to the secretary of the Hampsted Village Association prior to any meeting. The Code of
Regulations shall provide for the manner, time, place, conduct and voting procedures for meetings of

Members.

Section 4.5. Board ol Trustees. The affairs of the Hampsted Village Assoclation shall be
managed by a Board of Trustees. Subject to the provisions of Section 4.6 hereof, the number, term, election
and qualtfications of the Board of Trustees shall be fixed in the Articles of Incorporation and/or Code of
Regulations. The Board of Trustess may, by resolution, delegate portions of its authority to an executive
committee or to other committees, to tribunals, to Managers, to officers of tha Hampsted Village Association,
or to the Master Assoclation or to agents and employees of the Hampsted Village Assoclation or of the
Master Association, but such delegation of authority shall not relieve the Board of Trustees of the uitimate
responsibility for the management of the affairs of the Hampsted Village Association. Action by or on behalt
of the Hampsted Village Assoclation may be taken by the Board of Trustees or any duly authorized executive
committee, officer, Manager, agant or employee without a vote of Members, except as otherwise specifically
provided In this Declaration.

Section 4.6. Membership of Board of Trustees. Until the Tumover Date, the Board of
Trustees shall consist of saven trustees, and Declarant shall have and hereby reserves the continuing right
to appoint four of such trustees until such Turmnover Date and the rest of the Members (exciuding Declarant)
shail have the right to elect three of such trustees until the Turnover Date. After the Turnover Date, the
Board of Trustees shall be elected by the Members in accordance with the Code of Regulations.
Notwithstanding the foregoing, until the closing of the sale of 75 Privately Owned Sites to non-Declarant
Owners, the number of trustees shall be three and Declarant shall have the right to elect all three of such
trustees. The trustees appainted by the Declarant shall have a fiduciary duty solely to the Declarant and will
act solely on behalf of the Declarant. The trustees elacted by the Members shall have a fiduciary duty to
all Members. The “Turnover Date” shall mean the earliest of the following dates: (a) the date that all the
Expansion Hampsted Village Properties have become part of the Hampsted Village Area and the last

*_Privately Owned Site within the Hampsted Village Area has been sold and conveyad by Decerantto 8 -
- non-Declarant .Owner: or (b} the date that Declarant has voluntarily refinquished its right to.appoint four--

- ‘trustees and its right to appoirit membess of the Architectural Review Committee in accordance with Section
* 11,1 hereot. -The document by which Declarant voluntarily relinquishes its right to appoint trustees andits
right to appoint members of the Architéctural Review Committee, as described in subsaction’ (b) in the’ -

. approval of-¢entain actions by the Board of Trustees including, by way of Hlustration but not limitation, the
" following:. (I} any action that increases the Base Assessment only on Dedlarant's property or Imposes a8 -

L Special Assessment only on Declarant’s property, and (ii) any action that, in Declarant's opinion, impairs or

.. restricts Declarant's ability to deveiop snd market its property within tha Hampsted Village Area and other

' projects developed by Declarant or its assigns which are within The New Albany Communities.

the right to require Declarant’s prior written - s
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ARTICLE V

Section 5.1. nergl Dutieg and Poy Agsoclation. The
Hampsted Vilage Association has been formed to further the common Interests of the Owners. The
Hampsted Vilage Assoclation, acting through the Board or through persons to whom the Board has
delegated such powers, shall have the dutles and powers hereinafter set forth and, In general, the power to
do anything that may be necessary or desirabla to further the common interests of the Owners, to maintain,
improve and enhance the Hampsted Vilage Assoclation Properties and to improve and enhanca the
attractiveness, desirabliity and safety of the Hampsted Village Area.

Section 5.2. Duh ! and Fa at. The
Declarant may hereafter convey certain areas of land to the Hampsted Village Assoclation as Common Area
Intended for common use by the Owners in the Hampsted Village Araa for purposes inciuding the location
of signs for identification of the Hampsted Village Association Properties and other purposes. The areas s0
designated by Declarant are dedicated hereby to the common use and enjoyment of the Owners, and their
families, tenants, employees, guests and invitees, and not to the use of the general public. The Declarant
may hereafter convey other real or personal property, of Interests therein to the Hampsted Village
Assoclation for the use and enjoyment of al or certain of the Owners for the purposas as may be permitted
by this Declaration. The Hampsted Village Association shall accept title to any interest to any real or
personal property transferred to it by Declarant. After any such transfer, the Hampsted Village Assoclation
shall have the sole responsiblity to perform any and all duties associated therewith, provided that such
property and duties are not inconsistent with the provisions contained in this Declaration. Proparty interests
transferred to the Hampsted Village Association by Declarant may inciude fee simple title, easements,
leasehold Interests and ficenses to use. Any property of interest in property transferred to the Hampsted
Village Assoclation by Declarant shall be appurtenant to or associated with property located within the
boundarles of the area comprised of the Phase | Properties and the Expansion Hampsted Village Properties.
Any fee simple interest in property transferred to the Hampsted Village Association by Declarant shall, except
to the extent otherwise specifically approved by resolution of the Board of Trustees, be transferred to the
Hampsted Village Association by limited warranty deed, free and clear of all liens (other than the lien for real
property taxes and assessments not then due and payable), but shall be subject to the terms of this
Declaration, the terms of the Master Declaration, and any and all easements, rights-of-way, resarvations,
covenants, conditions, restrictions, equitable servitudes and other encumbrances granted or reserved by
Declarant. The property or interest in property transferred to the Hampsted Village Association by Declarant
may impose special restrictions governing the uses of such property and special obligations on the
Hampsted Village Assoclation with respect to the maintenance of such property.

THE HAMPSTED VILLAGE ASSOCIATION SHALL ACCEPT "AS IS" THE CONVEYANCE OF
SUCH PROPERTY WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPUED, IN FACT
OR BY LAW, WITH RESPECT THERETO, OR WITH RESPECT TO THE IMPROVEMENTS AND REPAIRS TO
BE COMPLETED AFTER THE CONVEYANCE, INCLUDING, WITHOUT LIMITATION, REPRESENTATIONS
OR WARRANTIES OF MERCHANTABILITY OR FITNESS FOR THE ORDINARY OR ANY PARTICULAR
PURPOSE, AND WITHOUT ANY REPRESENTATIONS OR WARRANTIES REGARDING FUTURE REPAIRS
OR REGARDING THE CONDITION, CONSTRUCTION, ACCURACY, COMPLETENESS, DESIGN, ADEQUACY

"". OF THE SIZE OR CAPACITY IN RELATION TO THE UTILIZATION, DATE OF COMPLETION OR THE

" -FUTURE ECONOMIC PERFORMANCE OR OPERATIONS OF, OR THE MATERIALS OR FURNITURE WHICH K

HAS BEEN OR WILL BE USED IN SUCH PROPERTY OR REPAIRS, EXCEPT AS SET FORTH HEREIN. BY - - |
ACCEPTANCE OF TITLE TO ANY PROPERTY OR THE DEED TO ANY SITE, THE HAMPSTED VILLAGE. =

ASSOCIATION AND ALL OWNERS RELEASE DECLARANT FROM ANY CLAIMS AND WARRANT THAT NO

" - CLAIM SHALL BE MADE.BY THE ASSOCIATION OR ANY MEMBER OR OWNER RELATING TO THE -~
" CONDITION, CONSTRUCTION, DESIGN, CAPACITY, OPERATION, USE, ACCURACY, ADEQUACY OR

. . COMPLETENESS OF SUCH PROPERTY OR REPAIRS OR FOR INCIDENT. AL OR CONSEQUENTIAL -
' 'DAMAGES ARISING THEREFROM. All costs and expenses of any conveyance of any property by Declarant .
o the Hamipsted Village Association shall be paid for by the Hampsted Wlage Association. o




Section 5.3. |nspection of Common Areg Improvements. Prior to accepting the conveyance
of title to any Common Area from Declarant, the Board of Trustees of the Hampsted Vilage Association, in
its sole discretion, will select qualified experts to inspect all Improvements than located on such Common
Area to determine whether the improvements have been constructed In substantial compliance with the
plans and speckications, as modified by any change orders, and to Inspect for construction defects and for
governmental cods violations and operating condition. All Owners, by accepting a deed to a Site within the
Hampsted Village Area acknowiedge and agree to the inspectors selected by the Board and agree to abide
by sakd inspectors’ determination. The Declarant will make all nece:sary repairs to such Improvements
indicated by the Inspection raports at its sole cost and expense. The Declarant will have no obligation to
make any additional repalirs to such Improvements other than the repairs indicated as necessary by the
inspection reports. The Hampsted Village Assoclation and all Owners and Members, by the acceptance of
title to any property or the deed 1o any Site release Declarant from any further obilgations with respect to
repairs to Common Area Improvements not contained in this Section 5.3.

Section 5.4, Duty 1o Manage, Control and Maintain Hampsted Vilage Association Propedies.
The Hampsted Village Assoclation, subject to the rights of the Owners set forth in this Declaration, shall be
responsible for the managament and control of the Hampsted Village Association Properties and shall
maintain and keep the Hampsted Village Association Properties in good repair, such maintenance to be
funded as hereinafter provided. This maintenance shall include, but not be limited to, maintenance, repalr,
and replacement, subject to any Insurance then in effect, of all landscaping and other fiora, structures, and
Improvements situated upon the Common Area, unless such maintenance is the responsibility of the Master
Association. The Master Association may, in tha sole discretion of the board of trustees of the Master
Association, assume the maintenance responsibilities set forth in this Declaration, after giving the Board
reasonable notice and an opportunity to correct hts deficient maintenance. In such event, all costs of such
maintenance shuil be assessed only against the Owners. The assumption of this responsibility may take
place slther by contract or because, in the sole opinion of the board of trustees of the Master Assocation,
the leve! and quality of service then being provided is not consistent with the standards set by the Hampsted
Village Association and the standards of the Master Assoclation. The Master Association shall be the sole
judge of the appropriateness of any assumption of maintenance responsibilities and quantity and quality of
the maintenance performed or to be performed. The Hampsted Village Assoclation and all Members and
Owners, by the acceptance of title to any property or the deed to any Privately Owned Site, release and
indemnity the Master Assoclation from all claims arising from its actions pursuant to this Section 5.4.

Saection 5.5, 1o Maintain H Ingurance. The Hampstad Village Assoclation shall
obtain insurance for all insurable Improvements owned by the Hampsted Village Association in an amount

aqual to the full replacement value thereof (Le., 100% of the current “replacement cost” exclusive of land,
foundation, excavation, depreciation on personal property, and other items normally excluded from
coverage) which shall include all bullding service equipment and the like, common personal property and
supplies, and any fixtures or equipment. Such policy shall include, if applicable, a standard form of
mortgagee clause, a "Demolition Cost Endorsement” or its equivalent, and an "Increased Cost of
Construction Endorsement® or the equivalent. In addition, such policy shall afford protection against at least
the following:

5.5.1. Loss or damage by fire and other hazards covered by the standard “all-risk”

-endorsement, and by sprinkler leakage, debris removal, cost of dernolition, vandalism, maliclous mischief,

- windstorm, and water damage; and . .

" 5.5.2. Such other risks as shall customarily be (':ox’iered-'with respect 10 projects similar i

, constrqgtion. location; and use to Hampsted Village. -

. obtain a comprehansive policy of public liablity insurance insuring the Hampsted Village Associationand "
" Its Members, trustees, officers, employées and agents for all liablity for property damage, bedily injury; or
- death in connection wih the operation, maintenance, or use of the Hampsted Village Association Properties:
"or-streets and roads within the Hampsted Village Area, and legal liability arising out of lawsuits reiated to -
employment contracts of the Hampsted Village Association. . Such comprehensive policy of public Hablity )

9

" Sectiori 5.6:Duy to Maintain Liabilty Insurange. The Hampsted Vilage Association shall «~ .
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insurance shall Include a *Severabillty of Interest Endorsement” or equivalent coverage which would preclude
the Insurance company from denying the claim of any Owner because of the negligent acts of the Hampsted
Vilage Association or any other Owner, with a limit of not less than $1,000,000 covering all claims for
personal Injury, including death, or property damage arising ot of a single occurrence. Such
comprahensive policy of public llabliity insurance ghall also includa protection against water damage liability,
liability for non-owned and hired automobies, liability for property of others, and, i appiicabie, elevator
collision, garagekeeper’s liability, host liquor liability, contractual and all-written contract insurance,
employers’ liablity insurance, and such other risks as shall customarily be covered with respect to projects
similar In construction, location, and use to Hampsted Village.

Section 5.7. Duty to Maintain Fidelity Insyrance. The Hampsted Village Association shali
obtain fideiity bonds to protect against dishonest acts on the part of its officers, trustees, employees and
agents and on the part of all others who handle or are responsible for handling the funds of or funds
administered by the Hampsted Vilage Assoclation. in addition, If responsibility for handling funds is
delegated to a Manager, such bonds shall be required for the Manager and its officers, employees, and
agents. Such tdslity coverage shall name the Hampsted Village Assoclation as an obligee and shall be
written in an amount equal to at least 100% of the estimated annual operating expenses of the Hampsted
Village Assoclation, including reserves. Such bonds shall contain watvers by the Issuers of all defenses
based upon the exclusion of persons serving without compensation from the definition of *smployees,” of
similar terms or expressions.

Section 5.8. Duty to Maintain Flood Insurance. fany of the Hampsted Village Assoclation

" Properties is located in an area identified by the Secretary of Housing and Urban Development as an area

having special flood hazards and for which flood Insurance has been made available by the Natlonal Flood

Insurance Program, a "blanket* policy of flood insurance must be maintained by the Hampsted Village

Assoclation in the amount of 100% of the current replacement cost (as defined in Section 5.5 hereof) of all

Buildings and other Insurable property located In such area or the maximum limit of coverage avallable for
such property under the National Flood Insurance Act of 1968, as amended, whichever Is less.

Section 5.9. W&MMMM&MM The
Hampsted Village Association shall obtain and keep In full force and effect such insurance and bonds as may
be required from time to time by Govemment Mortgage Agencies to the extent that any such Government
Mortgage Agency holds, or has agreed to insure or to guarantee, any Mortgage on any Privately Owned Site
within the Hampsted Village Area, except to the extent such Insurance or bond is not reasonably obtainable
or has been walved in writing by such Government Mortgage Agency.

Section 5.10. Provisions Common to Hazard Insurance, Liability Insyrance, Fidelity
Insurange and Flood Insurance. Any insurance coverage obtained by the Hampsted Village Assoclation
under the provisions of Sections 5.5, 5.6, 5.7 and 5.8 hereof shall be subject to the following provisions and

limitations:

o 510.1. The named Insured under any such policies shall be the Hampsted Village
- 7. Association, as attorney-in-fact for the Owners, or its authorized representative, including any trustee with
. which the Hampsted Village Association may enter Into any insurance trust agreement, or any successor .. .
“‘trustee {each of which Is sometimes referred to in this Sectlon 5.10 as the “Insurance Trustee’) who shall .

~have exclusive authority to negotiate losses under such policies;

.- ... 5.10.2. Inno event shall the insurance coverage obtained and maintained pursuant to such
Sections be brought into contribution with insurance purchased by.the Owners, occupants, or Mortgagees;
- : ' '5.10.3." The policies shall provide that coverage shall not be prejudiced by (a) any actor -
- neglect of the Owners when such act or. neglect is not within the control of the ‘Hampsted Vilage . -
Association, or (b) failure of the Hampsted Village Association to comply with any warranty or condition with
tegard to any portion of the Hampsted Village over which ths Hampsted Village Association has no control; -




. v . things and without limitation: ~ -~
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5.10.4. The policles shall provide that coverage may not be cancelled or substantially
modified (including cancellation for non-payment of premium) without at least 30 days prior written notice
to any and all First Mortgagees, the Master Assoclation and insureds named therein;

5.10.5. The policies shall contain a waiver of subrogation by the insurer as to any and all
claims against the Hampsted Village Association and the Master Association and thelr Managers, trustees,
officers, agents and employees and any Owner and thelr respective guests, agents, employees, or tanants,
and of any defenses based upon coinsurance of upon invalidity arising from the acts of the insured;

5.10.6. All policies of property insurance shall provide that, notwithstanding any provisions
thereof which give the carrier the right to elect to restore damage in lieu of making a cash settlement, such
option shall not be exercisable without the prior written approval of the Hampsted Village Assoclation (or
any Insurance Trustee) and the Master Assoclation, or when in conflict with the provisions of any Insurance
trust agresmont to which the Hampsted Village Association may be a party or any requirement of law,

5.10.7. Al policies shall ba written with a company licensed to do business in Ohio and
holding a rating of A or better in the financial category as established by A. M. Best Company, Inc., if
reasonably avallable, or, if not available, the most nearly equivalent rating;

5.10.8. All casualty insurance policies shall have an inflation guard endorsement, i
reasonably avallable, and an agreed amount endorsement with an annual review by one or more qualified
persons, at least one of whom must be in the real estate industry and famfiar with construction In the

Franklin County, Ohio area; and

5.10.9. No policy may be cancelled, invalidated, or suspended on account of the conduct
of any member of the Board of Trustees, officer, agent or employee of the Hampsted village Association or
its duly authorized Manager without prior demand in writing dellivered to the Hampsted Village Association
and the Master Association to cure the defect and the allowance of a reasonable time thereafter within
which the defect may be cured by the Hampsted Vilage Association, Its Manager, the Master Association,

any Owner, or Mortgagee.

Section 5.11. Duty to Maintain Officers’ and Trustees’ Personal Liabilty Insurance. Tothe
extent obtainable at reasonable cost, in the so'e and absolute discretion of the Board, appropriate officers’
and trustees’ personal liability insurance shall be obtained by the Hampsted Village Assoclation to protect
the officers, trustees and the Architectural Review Committee members and all other committee members
from personal liability in relation to thelr duties and responsibilities in acting as such officers, trustees and
committee members on behaif of the Hampsted Village Association.

Section 5.12. Duyty to Maintain Workers' Comgensation insyrance. The Hampsted Village
Association shall obtain workers’ compensation or similar insurance with respect to its employees, if any,
in the amounts and forms as may now or hereafter be required by law.

Section 5.13. Other Insurance. The Hampsted Village Assoclation may obtain insurance
against such other risks, of.a similar or dissimilar -nature, as it shall deem appropriate wﬁth respect to the

" . Hampsted Village Association’s responsibilities and duties. - , S
© o section’s.14. Power o A - Rulss and Requlations. The Hampsted Village Association,
. from time to time and -subject to the provisions of the Master Assoclation Documents, may adopt, amend |

and repeal.riles and regulations, to be known as the ‘Hampstqd Village Rules,” governing, among other. : ‘

5141, The use of the Hampsted Vilage Properties;
. 5.14.2. Collection and disposal of garbage and trash; .
' 5.14.3.. The buming of open fires; R

DRI
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5.14.4. The maintenance of aninials within the Hampsted Village;
5.14.5. Parking restrictions and limitations;

vad 5.14.6. The posting of maximum speeds for vehicular traffic and other traffic rules on private
roads;

5.14.7. Establishment of times or other restrictions as to when commercial vehicles may
be permitted to use any or all of tha roads;

5.14.8. The type or types of vehicles {other than conventionally equipped passenger
automobiies) and the times when any vehicle or motorized vehicle or device may be permiited to use the
roads or any other area of the Hampsted Village Association Properties;

5.14.9. Fines for the infraction of the Hampsted Village Rules;
5.14.10. Additional use restrictions;
5.14.11. Maintenance performance standards; and

5.14.12. Any other rufe or regulation deemed necessary, desirable or advisable by the
Hampsted Village Association to promote the health, safety or weltare of the Owners and residents of
property within the Hampsted Village.

Notice of the adoption, amendment or repeal of any Hampsted Village Rules shall be given
in writing to The New Albany Company, the Master Association and each Owner at the address for notices
to the Owners as elsewhere provided in this Declaration or the Code of Regulations, and copies of the
currently effective Hampsted Village Rules shall be made available to each Owner upon request and payment
of the reasonabie expense of copying the same. £ach Owner shall comply with tha Hampsted Village Rules
and shall see that the Related Users of such Owners shall comply with the Hampsted Village Rules. Inthe
event of any conflict between the Hampsted Village Rules and the provisions of this Declaration, the
provisions of this Declaration shall prevall.

Section 5.15, ist Archit | Review Committee. The Hampsted Village Association
shall in all respects cooperate with and assist the Architectural Review Committee in the complete fulfiliment

of the Committee’s functions, and shall in all respects assist the Committee in the erforcement of its
guideiines, rules, regulations and decisions.

Section 5.16. tion with Master Association. The Board shall have the power to
assist the Master Association in the performance of its duties and obligations under the Master Decfaration
and cooperate with the Master Association so that the Master Association and the Hampsted Vilage
Association can most efficiently and economically provide their respective services to the Owners. it is
contemplated that from time to time either the Master Assoclation or the Hampsted Village Association may
use the services of the other in the furtherance of its ‘obligations and they may contract with-each other to

_ better provide for. such coopetatlon The payment for such contract services or a variance in services - -
“provided may be reflected in increased assessments by the Master Assoclatior for the Hampsted Villageor .~

by an item in the: Hampsted Village Association’s budget which shall be collected through Hampsted Village -

* .. Assoclation Assessments and remitted to the Master Association.' If the Hampsted Village Association fails,

neglects; or is unable to perform a duty or obligation required by the Hampsted Village Documents, then

. the Master Association may, after reasonable notice and an opportunity to cure given to the Hampsted

. E Viliage Association, perform such duties or obligations until such time as the Hampsted Village Assaclation .
- . Is able to resume such functions, and Qharge the Hamps!ed an!age Associatlon a reasonable fee for the -

L performance of such functlons
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Section 5.17. Manager. The Hampsted Village Association may employ or contract for the
sarvices of a Manager, provided that such employment shall be by a contract having a term of no more than
three years, and each such contract shall be subject to cancellation by the Hampsted Village Association
on 90 days or fess prior notice without cause and without payment of a termination fee. The Manager shall
not have the authorlty to make expenditures eable against the

proval and direction by the
liable for any omission or improper exercise by a Manager of any duty, power, OF function. The Manager
may be the Master Assoclation.

Section 5.18. Qwneiship of Other Property. The Hampsted Village Association, through
action of its Board of Trustees, may acquire, hold, and dispose of tangible and intangible personal property
and real property in addition to any such property which may be conveyed to the Hampsted Village
Association by Declarant.

Section 5.19. Roads and Streets. The Hampsted Village Association shall be responsible
for the maintenance of all private roads, i any, within Hampsted Viilage, including periodic maintenance of
the surface and regular snow, ice and trash removal, except suc ivate drives as are located on Privately
Owned Sites or private roads which are the responsibiiity of the Master Assoclation to maintain. The Board
shall cooperate with the applicable traffic and fire control officials and the Master Assoclation, to post all
public and private drives, roads and streets with traffic control, fire lane, and parking regulation signs. The
Hampsted Village Association shall mow the grass and properly maintain the landscaping within public
rights-of-way along public roads within the Hampsted Village Area.

Section 5.20. Books and Records. The Hampsted Village Association shall make avallable
for inspaction, upon request, during normal business hours or under other reasonable circumstances, to the
Master Association, Owners and Mortgagees, current copies of the Hampsted Village Documents, and the
books, records, and financial statements of the Hampsted Village Association prepared pursuant to the Code
of Regulations. The Hampsted Village Association may chargs a reasonable fee for copying such materials.
Notwithstanding the foregoing, records concerning the status of the accounts payable with respect to a
Privately Owned Site shall only be made avaliable to the Owner or a Mortgagee of that Privately Owned Site.

Section 5.21. Successor of Declarant. The Hampsted Village Association shail succeed to
all of the duties and responsibilities of Declarant hereunder after the Turnover Date. The Hampsted Vilage
Association shall not, after the Turmover Date, succeed to the rights and easements reserved to Declarant
hereunder unless such rights and easements are expressly conveyed to the Hampsted Village Association
by recorded written instrument.

Section 5.22. Implied Rights and Obligations. The Hampsted Village Association may
exercise any other right or privilege given to it expressly by the Hampsted Village Documents, and every
other right or privilege reasonably to be implied from the existence of any right of privilege given to it herein
or reasonably necessary to effectuate any such right or privilege. The Hampsted Village Assoclation shall
perform all of the duties and obligations imposed on it expressly by the Hampsted Village Documents and

. every other.duty or obligation reasonably to be implied from the express provisions of the Hampsted Village
‘ . Documents or reasonably necessary to perform the duties and obligations contained inthe Hampsted Village .
% . Section5.23. Rights Deemed Greal . All conveyances of Privately Owned Sites hereafter
. 'made, whether by Declarant or ptherwise,
contained under this Article V, even though no specific refererice to such rights and powers appears In the

" Instrument for such conveyance. -

shall be construed to grant and reserve the rights and powers - c
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ARTICLE VI
HAMPSTED ViL A IATION PROPERTI

Section 6.1. Qwners' Easoments of Enioyment. Every Owner shall have a non-exclusive
easement for the use and enjoyment of the Common Area, ¥ any, which shall be appurtenant to and shafl
pass with the title to every Privately Owned Site, subject to the provisions of this Declaration Including, but
not limited to, the aasements set forth in this Article and all conditions, restrictions, easements, rights-of-way,
covenants, equitable servitudes and other encumbrances granted or ressrved by Declarant.

Section 6.2. Delegation of Use. Any Owner may, subject to the Hampsted Village Rules
adopted from time to time by the Board, delegats, in accordance with the Hampsted Village Documents,
his right of enjoyment inthe Common Area and faciiities to his tenants, employees, family, guests or invitees.

Section 6.3. Qwner's Negligence. In the event that the need for maintenance, repair, or
replacement of the Hampsted Village Properties, or any Improvements on or portion thereof, is caused
through or by the negligent or willkd act or omisslon of any Owner, or by any member of an Owner’s family,
or by an Owner's guests, tenants or invitees, then the expenses, costs and fees incurred by the Hampsted
Village Association for such maintenance, repair, or replacement, in the amount for which the Owner or the
Owner's family members, guests, or invitees are liable under Ohio law, shall be a personal obligation of such
Owner; and, if not repald to the Hampsted Village Association within seven days after the Hampsted Village
Association gives notice to the Owner of the total amount, or of amounts due from time to time, then the
sums due shall become a Default Assessment against the Owner’s Privately Owned Site and may be
enforced in accordance with Section 8.7.

Section 6.4. Title to Ham vill tion Properties. The Hampsted Village

Association Properties shall be owned by the Hampsted Village Assoclation and no Owner shall bring any
action for partition or division of the Hampsted Village Association Properties. By acceptance of a deed or
other instrument of conveyance or assignment, each Owner shall be deemed o have specifically waived
such Owner's rights to institute or maintain a partition action or any other action designed to cause a
division of the Hampsted Village Assoclation Properties, and this Section may be pleaded as a bar to any
such action. Any Owner who shall institute or maintain any such action shall be liable to the Hampsted
Village Association, and hereby agrees to reimburse the Hampsted Village Association for its costs,
expenses, and reasonable attorneys' fees in defending any such action. In the event of the dissolution of
the Hampsted Village Association, other than incident to a merger or consolidation, the Hampsted Village
Association Properties shall, to the extent reasonably possible, be conveyed to the Master Association to
be used, .n any such event, for the common benefit of Owners for simiiar purposes for which the Hampsted
Village Association Properties were held by the Hampsted Village Association. Inthe event such conveyance
is refused, the Members shall immediately thereupon hold title to the Hampsted Village Association
Properties as tenants in commeon and shall cnllectively provide for the continued maintenance and upkeep
In accordance with the terms of this Seci. 2 .

- Section 6.5. Hampsted Village Association. as Attomey-in-Fact.- Each and every Owner. - -

hereby lrrevu\.:'hlv ranstitutes and appoints the Hampsted Village Assoclation as such Owner's true and

lawful attorney-in-fact in such Owner's name, place, and stead for the purpose of dealing with the Hampsted

- Village Association Properties, or any part thereof, upon thelr damage or destruction as provided .in this

. Adticle or a complete or partlal taking as provided in this Article. Acceptance by any grantee of a deed or
other instrument of conveyance from the.Decle.ant or from any Owner shall constitute appointment of the .

" attomey-in-fact as herein provided. As attorney-in-fact, the Hampsted Village Association shall have full and

B complete authorization, right, and power to make, execute, and dellver any contract, assignment, deed, o

- ~.walver, or other instrument with respect to the interest of any Owner which may be’ necessary or appropriate; R
o 'j to exerctse the powers gramed to the Hampsxed Vmage Association as attomey-lnofact '

‘Section 6.6.° Estim fD r Destry As’ soon as practical after an event -

o ’causmg dairiage to or destruction of any Impravement owned by the Hampsted Village Association, the .
R Hampsted ViIlage Assoclatlon shall unless such damage or destructlon shall be minor, obtaln an estimate ,

| -14-.




or estimates that it deems reliable and complete of the costs of repair and raconstruction of such
improvement so damaged or destroyed. “Repair and reconstruction” as used in this Article shall mean
restoring the damagex or destroyed Improvements to substantially the same condition In which they existed
prior 10 the damage or destruction.

Section 6.7. Repair and Reconstruction. As soon as practical after obtaining estimates, the
Hampsted Village Assoclation shall, subject to the provisions of Section 6.10, diigently pursue to completion
the repair and reconstruction of the damaged or destroyed Improvements. As attomey-in-fact for the
Owners, the Hampsted Village Assoclation may take any and all necessary or appropriate action to efiect
repair and reconstruction and no consent or cther action by any Owner shall ba necessary in connection
therewith. Assessments of the Hampsted Village Association shall not be abated during the period of
Insurance adjustments and repair and reconstruction.

Section 6.8. Funds for Repalr ang Reconstruction. The proceeds received bythe Hampsted
Village Association from any hazard insurance shall be used for the purpose of repair, replacement, and
reconstruction. !f the proceeds of the insurance are Insufficient to pay the estimated or actual cost of such
repair, replacement and reconstruction, the Hampsted Village Association may, pursuant to Section 8.6
hereof, levy, assess, and collect in advance from all Ownors, without the necessity of a special vote of the
Owners except as provided herein, a Special Assessment sufficlent to provide funds t- pay such estimated
or actual costs of repalr, replacement and reconstruction, Further levies may be made in like manner i the
amounts collected prove insufficient to complete the repair, replacement and reconstruction.

Section 6.9. Disbyrsement of Funds for Repair and Reconstruction. The insurance
procesds held by the Hampsted Village Association and the amounts received from the Special Assessments
provided for in Section 8.6 hereof constitute a fund for the payment of the costs of repair and reconstruction
after casualty. It shall be deemad that the first money disbursed in payment for the costs of repair and
reconstruction shall be made from Insurance proceeds, and the balance from the Special Assessments. If
there is a balance remaining after payment of all costs of such repair and reconstruction, such balance may
be held by the Hampsted Village Association as surplus funds in accordance with Section 9.3.

Section 6.10. Decision Not to Rebuild. If Declarant, The New Albany Company and at least
67% of the Owners (other than Declarant) agree in writing not to repair and reconstruct and no altemnative
Improvements are authorized, then and in that event such damaged or destroyed Hampsted Vilage
Assoclation Properties shall be restored to its natural state and maintained as an undeveloped portion of the
Hampsted Village Association Properties by the Hampsted Village Association in a neat and attractive
condition, and any remaining insurance proceeds may be held by the Hampsted Village Assoclation as
surplus funds in accordance with Section 9.3.

Section 6.11. Rights of Qwners. Whenever all or any part of the Hampsted Village
Association Properties shall be taken or conveyed in lieu of and under threat of condemnation by any
authority having the power of condemnation or eminent domain, each Owner shall be entitled to nofice
thereof but the Hampsted Village Assoclation shall act as attorney-in-fact for all Owners in the proceedings
~incident thereto, unless otherwise prohibited by law.

" Section 6.12. Partial Condlemnation; Distribytion of Award: Reconstrisction. Theaward o .= -

~ payment made for any taking or conveyance described in Section 6.11-shall be payabls to the Hampsted -
*'Village Association as Trustee for ali Owners to be distributed as follows: If the taking involves a portion of
. 'the Common Area on which Improvements have been constructed, then, unless within 60 days after such
taking the Declarant and at least 67 percent of the Owners (other than Deciarant) shall otherwise agree in

* writing, the Hampsted Village Assoclation shall restore or replaca such Improvements so taken on the o

. remaining land included in the Common Area to the extent lands are available therefor, in accordance with

" plans approved by the Board of Trustees and the Architectural Review Committeg. If such Improvements

- are to be repaired or restored, the above provisions in this Article regarding the disbursemant of funds in .
© - respect to casualty, damage or destruction which is to be repalred shall apply. if the taking does notinvolve
i-dny Improvements on the Common Area, o if there Is a decision made not to repair or restore, o if there'..
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are net funds remaining after any such restoration or replacement is completed, then such award or net
funds may be held as surpius in accordance with Section 9.3.

ARTICLE Vii
DECLARANT'S RIGHTS AND RESERVATIONS

Section 7.1. General. Declarant shall have, and hereby retains and reserves, and grants
and assigns to The New Albany Company, certain rights as described in this Declaration with respect to the
Hampsted Village Association, the Hampsted Village Assoclation Properties, and the Hampsted Vklage Area.
The rights and reservations of Declarant and The New Albany Company set forth in this Declaration shall
be deemed excepted and reserved in each recorded Supplemental Declaration, in each conveyance of
property by Declarant to the Hampsted Village Assoclation and in each deed or other instrument by which
any property within the Hampsted Village Area is conveyed by Declarant, or otherwise, whether or not
specifically stated therein. The rights, reservations and easements of Declarant and The New Albany
Company set forth in this Declaration shall survive the Turnover Date and shall b prior and superior to any
other provisions of this Declaration and may not, without Declarant’s and The New Albany Company's prior
written consent, be modified, amended, rescinded or affected by any amendment of this Deciaration,
including any amendment of this Section. Declarant's and/or The New Albany Company's consent to any
one such amendment shall not be construed as consent to any other or subsequent amendment. Any or
all of the special rights of Declarant and/or The New Albany Company hereunde: may be transferred to
cther persons or entities, provided that the transfer shall not enlarge a right beyond that described herein
and provided further, no such transfer shall be effective unless It is in a written instrument signed by the
Declarant and/or The New Albany Company, as the context requires, and duly recorded in the office of the
Recorder of Franklin County, Ohio. Declarant further reserves the right to create reservations, exceptions,
exclusions and easements convenient or necessary for the use and operation of other property of Declarant
or others whether located in the Hampsted Village Area or otherwise.

Section 7.2. Approval of Convevances or Changes in Use of the Hampsted Village
Assoctation Properties. The Hampsted Village Assoclation shall not, without first obtaining the prior written
consent of Declarant and The New Albany Company, convey, change or alter the use of the Hampsted
Village Assoclation Properties, usa the Hampsted Village Association Properties other than solely for the
benefit of Owners, or mortgage the Hampsted Village Assoclation Properties.

Section 7.3. Malntenance Easement. An easement is hereby reserved to the Declarant, and
granted to the Hampsted Village Association, the Master Association, and any trustee or Manager, and thelr
respective officers, agents, employees, and assigns upon, across, over, in, and under the Hampsted Vilage
Area and a right to make such use of the Hampsted Village Area as may be necessary or appropriate to
make emergency repairs or to perform the duties and functions which the Hampsted Village Assoclation is
obligated or permitted to perform pursuant to the Hampsted Village Documents, including the right to enter
upan any Privately Owned Ste for the purpose of performing malintenance to the landscaping or the exterior
of Improvements to such Privately Owned Site as required by the Hampsted Village Documents. The
Hampsted Village Assaciation and the Master Association shall not unreasonabiy interfere with the rights of
the Owners in the use of this easement. s S R C
o . Section7.4. Easements Deemed Created. All conveyances of property within the Hampsted =~
- . Village Area, including Privately Owned Sites, hereafter made, whether by Declarant or otherwise, shall be -

* construed to-grant and reserve the rights, powers and easements contained in this Article VII, even though.
. no specific reference to such rights, powers and easements of 10 this Article Vit-appears in the-instrument
. for such.conveyance. R B .




~7N?7316
ARTICLE Vit
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each Privately Owned Stte owned by &, hereby covenants, and each Owna ch Privately Owned She
owned by such Owner, by acceptance of a deed therefor, whether or not it shall be so expressed in any
such deed, covenants and agrees and shall be deemed to have covenanted and agreed to pay 1o the
Hampsted Village Association: (a) Base Assessments for the kems set forth in subsections 9.1.1,9.1.2 and
9.1.3; (b) Special Assessmants for capital Improvements and other purposes as stated herein; and (c) Defauit
Assassments which may be assessed against an Owner's Privately Owned Site pursuant to the Hampsted
Vilage Documents for fallure o perform an obligation under the Hampsted Village Documents or because
the Hampsted Village Association has incurred an expense on behaif of the Owner under the Hampsted
vilage Documants. Tha Base, Special, and Default Assessments, together with interest, costs, and
reasonable attornays’ fees, shall be a charge on the land and shall be a continuing lien upon the Privately
Owned Stte against which each such Assessment is made until pald. Each such Assessment, together with
intarest, costs, and reasonable attomeys’ fees, shall also be the personal obligation of the Owner of such
Privately Owned Site at the time when the Assessment fell due. No Owner may walve of otherwise exempt
himself trom liabllity for Assessments for any reason including, by way of Rlustration and not limitation,
non-use of the Hampsted Village Assoclation Properties or abandonment of a Privately Owned Site. No
diminution or abatement of Assessment of set-off shall be claimed or allowed for any reason whatsoever,
including, by way of illustration and not limitation, any alleged faflure of the Hampsted Vilage Assoclation
or Board of Trustees to take some action or perform some function required to be taken or perormed by
the Hampsted Village Assoclation or Board of Trustees under the Hampsted Village Documents of for
inconvenience or discomfort arising from the making of repairs or Improvements which are the responsibility
of the Hampsted Village Assoclation, or from any action taken to comply with any law, ordinance or any
order or directive of any municipal or other governmental authority.

Section 8.2. Pyrpose of Assessments. The Assessments levied by the Hampsted Village
Association shall be used exclusively to promote the health, safety, and welfare of the Owners and
occupants of the Hampsted Village and for the acquisition, improvement and maintenance of the Hampsted
Village Assoclation Properties, including, but not limited to, the payment of taxes and insurance thereon,
and repair, repiacement, and additions thereto, reserve accounts, the cost of tabor, equipment, materials,
management, and supervision, the salary or fee of the Manager, administrative costs and the payment of
interest and principal on funds borrowed by the Hampsted Village Assoclation.

Section 8.3. Annyal Budget. The Board shall prepare a budget prior to the beginning of
each fiscal year estimating its net cash fiow requirements for the next year and an estimate of the total
Assessments to be charged and distribute them to the Owners at least 30 days prior to the annual meeting
of the Board. The Owners shall have the opportunity to discuss them at the annual meeting prior to their
final approval. On or before December 15 of each year, the Board shall approve the budget in final form,
and shall determine, levy, and assess the Hampsted Village Association’s Base Assessments for the following
year. Each budget shall include funds for establishing and maintaining reserves for periodic repairs,
. replacement, and maintenance of those improvements on the Hampsted Village Association Properties
- .. which must be replaced ona periodic basis, and for taxes, capital Improvements, deficiencles from the prior
" "year's Maintenance Fund, and other purposes and shall include any expected income and surpius fromthe' " '

', prioryear's Maintenance Fund. - . o S - S .

R . Sectlon 8.4. Cal iation. and Apportionment of Base Assessments. For-the lerﬁOSG of
* providing funds for the items specified in subsections 8.1.1,9.1.2.and 9.1.3, the Board shall for each year, ..

" .commencing with-the year 1995, fix and assess the Base Assessment against each Privately Owned Site,
*.. which-Base Assessment.shall be equal to the total Base Assessment then being levied by the Hampsted

© Village Assocation divided by the total number of Privately Owned Sites. Base Assessments shall be uniform
+" . for all Privately Owned Sites in Hampsted Village.: T P
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8.4.1. As spon as shall be practicable in each year, the Hampsted Vilage Assoclation shall
causa to be sent to each Owner a written statement providing the amount of the Base Assessment with
respect to such Privately Owned Site for the year in question,

8.4.2. Priorto the Tunover Date, the Declarant may elect to pay the Base Assessments on
Privately Owned Sites owned by Declarant or in lieu thereof, not pay such Base Assessments and pay any
deficit incurred In operating the Hampsted Village Assoclation and the Hampsted Village Association
Properties. In the event the Declarant pays Base Assessments and the Base Assessments are Insufficient
lo pay the costs of operating the Hampsted Viliage Association and the Hampsted Village Association
Properties, the Board shall levy an additional Base Assessment to cover such deficlency which wii be
allocated among and charged to all Privately Owned Sttes in the samae proportion as the Base Assessment
for that year.

. .

Section 8.5. Date of Co Base As: 5. _Due Dates. The Base
Assessments provided herein shall commenc Privately Owned Site on the day of the closing of the
conveyance of the Privately Owned Site 1o an Owner. The first Base Assessment shall be prorated
according to the number of days remaining in the calendar year. The Base Assessments shall commence
for Privately Owned Sites contained in each phase of the Expansion Hampsted Village Properties Annaxed
to the Hampsted Village Area on the day of the recording of the Supplemental Declaration incorporating
them into the Hampsted Village Area, and shall be prorated according to the number of days remaining in
the calendar year. Assessments shall be collected on a periodic basis as the Board may determine from
time to time, but until the Board directs otherwise, Assessments shail be payable quarterly in advance on
the first day of each calendar quaiter. The Hampsted Village Association may agree with the Master
Association for the Master Association to collect Base or Special Assessments of the Hampsted Vilage
Association and remit them to the Hampsted Village Association on a timely basis. Collection of the
Assessments in this manner shall not prevent the creation of the Hampsted Village Association's lien against
any Privately Owned Site or affect the Hampsted Village Association's abllity to enforce or collect its
Assessments as provided hereunder if they are not remitted to the Master Association in a timely manner.

Section 8.6. Special Assessments. In addition to the Base Assessments authorized by
Section 8.1 hereof, the Board of Trustees may levy, in any Assessment year, a Special Assessment, for the
purpose of defraying, in whole or in part, the cost of any construction or reconstruction, repair or
replacement of a described capital Improvement, including the necessary fixtures and personal property
reiated thereto. Any such Speclal Assessment that exceeds 25% of the gross annual budget of the Board
for that year shall require the assent of at least 67% of the vates of the Owners who are voting in person or
by proxy at a special meeting of the Owners duly called as provided in the Code of Regulations for that
purpose attended by at least 60% of the Owners in person or by proxy, written notice of which shall be sent
to all Owners at least 10 days in advance and which shall set forth the purpose of the meeting. Notice in
writing of the amount of any Special Assessment and the time far payment thereof shall be given promptly
to the Owners, and no payment shall be due less than 30 days after such notice shall have been given.
Specie! Assessments pursuant to this Section shall be payable by Owners in such manner and at such times
as determined by the Board, and may be payable in installments extending beyond the Assessment year
- In'which the Special Assessment is approved, if the Board s0.determines. Speclal Assessments shall be -

- segregated Into a separate account and may only be used for the purpose collected. - o
- ' ) Section 8.7.. Q&Mﬁ&mﬂﬁ_ﬁ All monetary fines assessed against an Owner pursuant -

- o te Hampsted Village Documents, or.any expense of the Hampsted Village Association which is the

.. obligation of an Owner or which is incurred by the: Hampsted Village Assoclation on behalf of the Owner
- pursuant to the Hampsted Village Documents, shall be a Default Assessment and shail become a llen against.
such Owner’s Privately Owned Site which may. be foreciosed or otherwise collected as: provided herein.
" Notice of the amount and due date of such Default Assessments shall be sent to the Owners subject to such . -
- Assessment at least 30 days prior to theirdue date. =~ -~ . C N
Section 8.8. Effect of Non-pavment of Assessment Lien; Remedies of the Hampsted Vilage

o Asg_qg@gg_r_u Any Assessment Instaliment, whether of a Base, Special, or Default Assessment, which Is not .
-+ paid within 30 days of its dUe date shall be delinquent, inthe Went,ghat an Assessment installment becomes

JRET:
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definquent, the Hampsted Village Association, in its sole discretion, may take any or all of the following
actions:

8.8.1. Assess a late charge of not less than 5% of the delinquent amount;

8.8.2. Assess an interest charge from the date of delinquency at 1-1 /2% per month or the
maximum rate allowed by law;

8.8.3. Suspend the voting rights of the Owner during any period of delinquency;

8.8.4. Accelerate all remaining Assessment instaliments for the fiscal year in question so
that unpald Assessments for the remainder of the fiscal year shall be due and payable at once;

8.8.5. Bring an actlon at law against any Owner personally obligated to pay the delinquent
instaliments;

8.8.6. File a statement of lian with respect to the Privately Owned Site, and foreclose on the
Privately Owned Site as set forth in more detall below; and

8.8.7. Suspend the rights of the Owner to use the Hampsted Village Assoclation Properties
and the Common Area during any period of delinquency.

The Hampsted Vilage Assoclation may file a statement of lien by reccrding with the Recorder of Frankdin
County, Ohio, a written statement with respect to the Privately Owned Site, setting forth the name of the
Owner, the legal description of the Privately Owned Site, the name of the Hampsted Village Assoclation,
and the amount of delinquent Assessmants then owing, which statement shall be duly signed and
acknowledged by the President or a Vice Preskient of the Hampsted Village Association or by the Manager,
and which shall be served upon the Owner of the Privately Owned Site by mall to the address of the
Privately Owned Site or at such other address as the Hampsted Village Association may have in fts records
for the Owner of the Privately Owned Site. Thirty days following the mailing of such notice, the Hampsted
Village Association may proceed 1o foreclose the lien In the same manner as provided for the foreclosure
of mongages under the statutes of the State of Ohio. Such lien shall be in favor of the Hampsted Village
Association and shall be for the benefit of all other Owners. In either a personal or foreclosure action, the
Hampsted Village Association shall be entitled to recover as a part of the action, the interest, Costs, and
reasonable attorneys’ fees with respect to the action. The Hampsted Village Assoclation shall have the
power to bid for the Site at the foreclosure sale and to purchase, hold, lease, Mortgage and sell the same.
During the period In which a Site is owned by the Hampsted Village Assoclation followir - foreclosure, no
Assassments shall be levied against it and each other Site shall be charged, in acuition to its usual
Assessments, its prorata share of the Assessment that would have been levied against such Site had it not
been acquired by the Hampsted Village Association as a result of foreclosure. The remecies herein provided
shall not be exclusive and the Hampsted Village Association may enforce any other ramedies to collect
detinquent Assessments as may be provided by law.

o .. Section 8.9.. Suctessor's Liability for Assessments. ‘I addition te ine personal obligation
-+ of each Owner of a Privately Owned Site to pay all' Assessments thereon and the Hampsted Vilage
.. . Association's perpetual lien on a Privately Owned Site for such Assessments, all successors to the fee simple -

~ title of a Privately Owned Site, except as provided:-in this Sectlon, shali be jointly and -severally liable with
the' prior Owner or Owners thereof for any and all unpald Assessments, interest, late charges, costs,
expenses, and attorneys’ fees against such Privately Owned Stte, without prejudice to any such successor's .’

" right to recover from any prior Owner any amounts pald thereon by such successor. “This lablity of a_

successor. for. such amounts due before the successor's acquiring title-to the Site shall not be personal

and shall terminaté upon termination of such successor's fee simple Interest in the Privately Owned Site.

\ " In addition, such successor shail be entitled to rely on the statement of fiens shown on any certificate issued

by or on behalf of the Hampsted Village Assoclation under Section 8.12 ereof. ‘
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Saction 8.10. Subordination of the Lien. The lien of the Assessments provided for herein
shall be subordinate to the lien of any purchase money loan avidenced by a recorded First Morngage and
1o any refinancing loan to refinance any such purchase money loan, provided that any such refinancing Is
evidenced by a First Mortgage of record. However, the lien of the Assessments shall be superior to and
prior to any homestead exemption now of hereafter provided by the laws of the State of Ohio, and
acceptance of a deed 10 any pan of the Hampsted Village Araa shali constitute a waiver of the homestead
exemption by the grantee in the deed. No sale or transfer shall relleve a Privately Owned Site from liabiiity
for any Assessments or fromthe llen thereof. However, sale or transfer of any Privately Owned Site pursuant
to a decree of foreciosure or by a public trustee's foreclosure, or any other proceeding or deed in lleu of
foreciosurs, for the purpose of enforcing a First Mortgage, shall extinguish the lion of such Assessments as
to installments which became due prior to such sale or transfer, and the amount of such extinguished lign
may be realiocated and assessed to all Privately Owned Sites as a common expense at tha direction of
the Board. No sale or transfer shall relieve the purchaser or transteree of a Privately Owned Site from lablity
for, nor the Privately Owned Site from the lien of, any Assessmaents made thereafter.

Section 8.11. Exempt Properties. The following portions of the Hampsted Village Area shall
be exempt from the Assessments, charges, and llens created herein:

8.11.1. All properties dedicated to and accepted by the City of Columbus, Ohio, the Village
of New Albany, Ohio, the New Albany Community Authority or any other governmental entity, and devoted

to public use:
8.11.2. All utiity fines and easements;
8.11.3. The Hampsted Vilage Assoclation Properties; and

8.11.4. Any property owned by the Master Assoclation or with respect to which the Master
Assoclation has any right, title or interest.

Section 8.12. Statement of Status of Assessments. Upon 10 days written notice to the
Treasurer of the Hampsted Village Association or the Manager and payment of a processing fee set by the
Hampsted Village Association from time to time, not to exceed $50, any Owner or Mortgagee of a Privately
Owned Site shall be furnished a statement of the account for such Privately Owned Site setting forth:

8.121. The amount of any unpald Assessments (whether Base. Special, or Defauit
Assessments), interest, late charges, costs, expenses, and attorneys' fees then existing against a particular
Privately Owned Stte;

8.12.2. The amount of the current periodic installments of the Base Assessment and the
date through which they are paid; and

8123 Any other information deemed proper by the Hampsled Vilage Association.

The Information contained in such statement, when signed by the Treasurer or Manager, shall be conclusive

- upon the Hampsted Village Assoclation as to the person or persons to whom such statement is issued and
-who'rely-on it in good faith. N e o

Section 8.13. W The omisslon or falure of the Board to ﬂxtﬁa‘Asse’sémetu_‘ -

. amounts o7 rates or to deliver ‘or mail to each Owner an Assessment notice shall not be deemed a walver, .. -

madification, or a release of any Owner from the obligation to pay Assessments. In such event, each Owner

shall continua to pay Base Assessments on the same basis as for the last ysar for which an Assessment was )

made untl a new. Assessment is made at which time any shortfalls in coltections may be assessed
,r‘etr'oactfve!y by th'e. Hampsted Village Association. SR SR S
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ARTICLE IX
F MAIMTENANCE FUND
Section 9.1. Application of Assessment3. The Hampsted Viliage Assoclation shall apply all

funds received by it pursuant to this Declaration, and all other funds and property received by it from any
source, including, without limitation, the proceeds of oans referred 10 in Section 9.2 and the surpius of funds
referred to In Section 9.3, to the following, in the order stated:

9.1.1. The payment of all principal and interest, when due, on all sums borrowed by of
Joaned to the Hampsted Village Assoclation, to the extent required under any agreement with hoiders or
owners of debt obligations referred to in Section 9.2 hereof;

9.1.2. Administrative costs and expenses incurred by the Hampsted Village Association in
the exercise of its powers, authority, and dutties dascribed in the Hampsted Village Documents; and

9.1.3. The promotion of the recreation, health, safety, and welfare of the Owners and
occupants of the Hampsted Village and for the improvement and maintenance of the Hampsted Vilage
Propertles, including, but not limited to, the payment of taxes and insurance thereon, and repair, replacement
and additions thereto, reserve accounts, the cost of labar, equipment, materials, management and
supervision and the salary of the Manager, it any.

Section 8.2. Authority to Borrow Fungy. For the purpose of providing funds for uses
specified in Section 8.2, the Hamprted Vilage Association Is hereby granted the right to borrow funds from
time to time upon such terms and conditions deemed appropriate by the Board. In order - secure the
repayment of any and all sums borrowed by or ioaned to it from time to time, the Hampsted Village
Association is hereby granted tha right and power:

9.2.1. To assign and pledge all revenues received and to be received by it under any
provision of the Hampsted Village Documents, including, but not limited to, the proceeds of the Base
Assessments payable hereunder;

92.2. To enter into agreements with holders and owners of any debt obiigations with
respect to the collection and disbursement of funds, including, but not limited to, agreements wherein the
Hampsted Village Association covenants:

(a) to assess the Base Assessments on 8 given day in each year and to assess the
same at a particular rate or rates;

(b) to estabtish sinking funds or other security deposits;

S L (c) to apply all funds received by the Hampsted Village Association first to the

- payment of all principal and interest, when due, on such debts, or to apply the same to such purpose after.
“providing for costs of colfection; - T L

R " (d)- to establish such collection, payment aﬁdﬁen"qn,forcarﬁaht procedures, not -

inconsistent with the provisions of the Hampsted Village Documents, as may be requited by hoiders or -

L owners of any such debt obligation; . -

e (8) to. provide for. the custody andéa!éguarding‘dfz all funds received by the o
Hampsted Village‘AssocIatlon; and” . R o o

.+ . . 92a. Subjecttothe préviéldhéofSeétions-?.z :and‘ 13.5, to grant and convey mortgages i'
- ‘gnd,.securi.ty interests in the Country Club Association Properties. . S S

21
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The amounts, terms and rates of borrowing and the provisions of all agreements with holders or owners of
any such debt obligation shall be subject solely to the decision of the Board acting in its absoiute discretion.

Section 9.3. Authority to Maintain Syrplys. The Hampsted Village Association shali not be
obligated to spend in any particular time period all the sums collected or recelived by it in such time period
or in any other time period and may carry forward, as surplus, any balances remaining; nor shall the
Hampsted Vilage Association be obligated to apply any such surpius to the reduction of the amount of
the Base Assessment in any year, but may carry forward from year to year and time to time such surpius
as the Board in its absolute discretion may determine to be desirable for the greater financlal security of the
Hampsted Village Assoclation and the effectiveness of its purposes as set forth in the Hampsted Vitlage
Documents.

ARTICLE X
HAMP Vi RESTRICTI

Section 10.1. General Restriction. All property focated in the Hampsted Viliage Area shall
be used only for the purposas set forth herein, as permitted by the applicable ordinances of the Village of
New Albany, Ohlo, and the City of Columbus, Ohio, and the laws of the State of Ohlo and the United States,
and as set forth in the Hampsted Village Documents and specific recorded covenants alfacting ali or any
part of the Hampsted Village Area in the Master Assoclation Documents, and any amendmants thereto.

Section 10.2. Maintenance of Privately Qwned Sites. Except as provided otherwise in the
Hampsted Vilage Documents, the Master Association Documents, or by written agreement within the
Hampsted Village Association, all maintenance of the Privately Owned Sites and all structures, landscaping,
parking areas, and other Improvements thereon shall be the sole responsibility of the Owner thereof who
shall maintain said Privately Owned She in accordance with the Hampsted Vilage Documents and the
communhty-wide standard of Hampsted Village. The Hampsted Village Association may, in the discration
of the Board, assume the maintenance responsibilities of such Owner if, in the opinion of the Board, the level
and quality of maintenance responsibility provided by such Owner does not satisfy such standard. The
Master Association may, in the sole discretion of the board of trustees of the Master Association, assume
the maintenance responsibilities of such Owner I, in the opinion of the board of trustees of the Master
Assoclation, the level and quality of maintenance being provided by such Owner does not satisfy such
standard, and the Hampsted Village Association has failed to adequately provide such maintenance. Before
assuming the maintenance responsibilities, the Board shall notify the Owner in writing of fts intention to do
s0, and if such Owner has not commenced and diligently pursued remedial action, within three days In the
case of maintenance to the exterior of a Building or landscape maintenance, or within 10 days in tha case
of other maintenance, after malling of such written notice, then the Hampsted Village Associal.. may
proceed with such remedial action. Before assuming the maintenance responsibilities, the board of trustees
of the Master Association shall notify the Owner and the Board of the Hampsted Village Assoclation in writing
of its intention to do so, and if such Owner or the Hampsted Village Association has not commenced and
diligently pursued remedial action, within three days in the case of maintenance 10 the exterior of a Building
or landscape maintenance, or within 10 days in the case of other maintenance, after the date of the mailing
cf such written notice, then the Master Association may proceed. The notice requirements set forth in this
Section 10.2 will not be required if an emergency exists in the reasonable judgment of the Hampsted Village
Assoclation or the Master Assoclation, as the context requires. The expenses of such maintenance shall be

- reimbursed to the Master Assoclation or the Hampsted Village Association; as the context requires, by the-

" Owner. Such charges shall be a Default Assessment and lien on the Privately Owned Site of the Owner as-
. provided in Section 8.7 hereof. The rights of the Hampsted Village Assoclation and the Master Assoclation.

. set forth In this Section 10.2 shall be in addition'to all other rights of the Hampsted Village Association set o
" forth inthe Hampsted Village Documents and all othier rights of the Master Association set forth in the Master - -

Asscoclation Dociments and may be performed by the Hampsted Village Association, the Master Association
" and their respective agents, employees, successors-or assigns. By acceptance of a deed to a Site, sach
~ Owner releases the.Hampsted Vilage Assoclation, the Master Association and their respective officers,
trustees, agents and employees and agrees that no. claim may be brought ‘against any party authorized to

- act under this Section for damages caused in the performance of these rights.. Each Owner shall indemnify.
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and hold the Hampsted Village Association, the Master Assoclation and thelr respective officers, trustees,
agents and employees harmless from and against any and all claims arising out of any action undertaken
by them pursuant to this Section.

Section 10.3. Partition of Combination of Privatcly Qwned Sttes. No part of a Privately
Owned Site may be partitioned or sepa from any other part thereof except as provided herein. Whether
partitioned, combined, or unchanged, each Privately Owned Site shall be conveyed, transferred, gifted,
devised, bequeathed, encumbered, or otherwise disposed of, as the case may be, with all appurtenant
rights, obligations and interests craated by law or by this Declaration, inciuding the Owner's membership
in the Hampsted Village Association and the right o use the Common Area, and liabiity for all Assessments
as established for such Privately Owned Site by the Board. No Privately Owned Site may be subdivided into
two or more Sites and no Privately Owned Stte may be combined with one or more additional Sites to form
one or more Privately Owned Sites without the written consent of Declarant (or of the Hampsted Vilage
Association after the Tumover Gate) and The New Albany Company, and only after full compiiance with all
county and municipal zoning and subdivision regulations. Declarant’s and The New Albany Company's
consent shall be conditioned upon payment by the Owner or Owners concernad of all expenses thereof,
including legal and accounting fees. Any recorded instrument for partition or combination of Privately
Owned Sites shall make adequate provision for the adjustment of voting rights ana lability for payment of
Assessments appurtenant to or imposed on such Privately Owned Sttes.

Section 10.4. Compllance With Insyrance Requirements. it shall be the responsibility of the
individual Owners, and at their expense, 1o make arrangements in regard to title lhsurance on their Privately

Owned Sites upon any resale, for hazard insurance on the Improvements, personal property and furnishings
located on their Privately Owned Sttes, and for public liabllity insurance covering their Privately Owned
Sites; provided, however, that none of the above-described insurance coverages shall violate Insurance
requirements of the Hampsted Village Assoclation or the Master Association. in addition, each Owner may
obtain such other and additional insurance coverage on and In relation to his Privately Owned Site as such
Owner concludes to be desirable; provided, however, that none of such Insurance coverages obtained by
an Owner shall affect any insurance coveragss obtained by the Master Assoclation or the Hampsted Vilage
Association nor cause the diminution or termination theraof. Any such insurance obtained by an Owner shall
walve the particular Insurance company'’s right of subrogation against the Master Association, the Hampsted
village Association and other Owners.

Section 10.5. Damage or Destruction on Privately Qwned Sites. In the event of damage o
destruction to the Improvements located on any of the Privately Owned Sites, the Owner thereof shall
promptly repair and restore the damaged Improvements to their condition prior to such damage or
destruction. If such repair or restoration Is not commenced within 90 days from the date of such damage
or destruction, then the Hampsted Village Association may, after notice and hearing as provided in the Code
of Regulations, impose a fine of not less than $500 per day on the Owner of the Privataly Owned Site until
repair and reconstruction is commenced. Each Owner shall diligently proceed with all repair and
reconstruction and if repair and reconstruction is commenced but then abandoned for a period of more than
30 days, then unless the Owner can prove to the satisfaction of the Hampsted Village Association that such
failure Is due to clrcumstances beyond the Owner's control, the Hampsted Village Association may, after
notice and hearing as provided in the Code of Regulations, impose a fine of not less than $500 per day on
the Owner of such Site until repair and reconstruction Is recommenced. Such fine shall be a Default
_ Assessment and a lien against the Privately Owned Site as provided in Section 8.7 hereot.

" Section 10.6. Motgrized Vehicles. Notrucks, commercial vehicles, vehicles with commercial

. writing on their exteriors, vehicles primarily used or designed for commercial purposes, utllity or pickup - - -
- trucks, motoreycles, trall bikes, recreational vehicles, motor homes, motor coaches, snowmobies, campers, = -
- trailers; boats or boat trailers, or any other motorized vehicles other than passenger automobiles shall be -~ -
parked, stored, of in any manner kept or placed on any portion of the Hampsted Village Area or the roads - -

* therein, except in an enclosed garage. However, passenger automobiles only may be parked in areas
designated by the Board and on the paved portion of a Privately Owned Site. This restriction, however, shall". .
" not be desmed 10 prohibit commercial and construction vehicles, in the ordinary .course of business, from

" making deliveries or otherwise providing service to the Hampsted Village Area or for the initial construction .

. 723'.
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by Declarant or other Owners. No work on automobiles or other vehicle repak shall be performed In any
portion of the Hampsted Vilage Association Properties or in the Common Areas except in emergencies.

automobiles or vehicles of any kind, axcept as hereinafter provided, shall not be stored or parked on any
portion of the Hampsted Village Area. "Abandoned or inoperable vehicle™ shall be defined as any vehicle
which has not been driven under its own propuision for a period of three weeks or longer; provided,
however, this shall not include vehicles parked by Owners while on vacation. A written notice describing
the "abandoned or inoperable vehicle® and requesting removal thereof may be personally served upon the
Owner or posted on the unused vehicle; and if such vehicle has not been removed within 72 hours
thereatter, the Hampsted Vilage Assoclation shall have the right to remove the same without labliity to i,
and the expense thereof shall be charged against the Owner. "Oversized” vehicles, for purposes of this
Section, shall be vehicles which are too high to clear the entrance to a residential garage. All unsightly or
oversized vehicles, snow removal equipment, garden maintenance equipment, and all other unsightly
equipment and machinery may be required by Declarant, the Committes or the Board to be stored at a
location or locations designated.

Section 10.8. Excavation and Tree Removal. No excavation shall be made except in
connection with Improvements approved as herein provided. For purposes of this Section, "excavation® shall
mean any disturbance of the surface of the land (except to the extent reasonably necessary for approved
landscape planting) which results in a removal of earth, rock, or other substance a depth of more than 18
inches below the natural surface of the land. No trees shall be removed except in accordance with the rules,
regulations and guidelines of the Architectural Review Committee.

Section 10.9. Electri d Telephone Service. All electrical and telephone service will be
placed underground.

Section 10.10. Water and Sanitation. Each Bullding designed for occupancy or usa by
humans shall connect with water and sanitation facilties as shall be made available from time to time by the
City of Columbus, Ohio, the Village of New Albany, Ohlo, or any other approved person or entity.

Section 10.11. Signs. No signs of any kind shall be displayed to the public view on or from
any portion of the Hampsted Village Area except those signs approved by the Committee, or signs of
Declarant or lts affiliates or assigns, or except as may be required by law.

Section 10.12. Animals and Pets. No animals, livestock, or poultry of any kind shall be kept,
raised, or bred on any portion of the Hampsted Village Area, except dogs, cats, or other household pets,
but then only to the extent and In conformity with the kind and number regulated, permitted or prohibited
from time to time by the Hampsted Village Rules.

10.12.1. Household pets, such as dogs and cats, must be contained upon Owner’s Privately
Owned Site and such pets may not be permitted to run at large at any time.

10.12.2. Pedestrians within the Hampsted Village Area who are accompanied by dogs must
have the dogs under the pedestrians’ direct control by use of a leash not to exceed 10 feet in length. All
animal waste shall be promptly c_leangq up by the pedestrian.

- Section io.;a._'-;p_r_amg. " No .Owner shall ‘do or 'permit any work, construct any

" 'Improvements, place any landscaping, or suffer the axistence of any condition whatsoever which shall alter .

", orinterfers with the drainage patte:n for the Hampsted Village Area or any Common.Area theren, except - .
", .tothe extent such alteration and drainage pattem is approved in writing by the Committee and- except for- -

* rights reserved to Declarant to alter or change dra,lngga pattems. - T :
7. . section 10.14, Trash. Notrash, ashes, garbage or other refuse shall be thrown or dumped

+ .- -onany land or area withir: the Hampsted Village Area. Each Owner shall provide sultable receptacies for.-

SRCTRE
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the temporary storage and colfection of such refuse and all such receplacies shall be screened from the
public view and from the wind and protected from animal and other disturbance.

Section 10.15. Construction Reguiations. All Owners and their contractors shall comply with
the construction reguiations of the Hampsted Vilage Rules, if any, and with any construction reguiations
adoptad, from time o time, by Declarant, the Committes or the Board. Such reguiations may affect, without
limitation, the {ollowing: trash and debris removal; sanitary fachities; parking areas; permissible times of
access and construction; outside storage; restoration of damaged property; conduct and behavior of
bufiders, subcontractors, Owners and their representatives in the Hampsted Vitlage Area at any time; the
conservation of landscape materials; and fire protection. In order to ensure compliance with such
construction regulations, the Declarant, the Committee or the Board may collect security deposits from any
Owner or person or entity involved Iin construction or remodeling and use such security deposits to correct
violations of the construction regulations. Such security deposits and charges against them shall be in
addition to any other remedy provided by this Declaration.

Section 10.16. Landscaping. All Privately Owned Sites must be landscaped according to
a landscaping plan approved by the Committee. The Declarant or the Committee may require a Site to be
iandscaped according to an approved plan prior to the start of construction on any other Improvements.
All fandscaping, including pre-construction landscaping, must be maintained according to the standards set
forth inthe rules, regulations and guidelines of the Architectural Review Committee and the Hampsted Village

Association.

Section 10.17. Temporary Structures. No temporary structures shall be permitted except
as may be determined to be necessary during construction and as specifically authorized by the Committee.

Section 10.18. Compliance With Laws. Subject to the rights of reasonable contest, each
Owner shall promptly comply with the provisions of all applicabie laws, regulations, ordinances, and other
governmental or quasi-governmental regulations with respect to all or any portion of the Hampsted Village
Area.

Section 10.19. No Quiside Clotheslines. No laundry or wash shall be dried or hung outskie
any Building.

Section 10.20. Antennas. No exterior radio, television, microwave or other antenna or
antenna dish or signal capture and distribution device shall be permitted without appropriate screening and
without the prior written consent of the Committee.

Section 10.21. Qutside Buming. No exterior fires, except barbecues, outside fireplaces,
braziers, and incinerator fires which are contained within facilities or receptacies and which are located in
areas designated and approved by the Committee, shall be permitted. No Owner shall permit any condition
upon lts portion of the Hampsted Village Area which creates a fire hazard or is In violation of fire prevention
regulations.

Section 10.22. Anngying Light rs. No light, sound or odor shail be emitted
from any property within the Hampsted Village Area which is obnoxious or unreasonably offensive to others.
.. Without limiting the generality of the foregaing, no exterlor speakers, horns, whistles, bells or other sound

_ devices or lights,.other than devices used exclusively for security, fire prevention or fire control purposes,
. shali be located or used onany property except with the prior wrinen approval of tha Archltectura! Review
: Commmee :

L Section 10. 23 _ng_ims There shall be no obstructlon of any pedestrian walkways nor 2
ifterfererice with the free use thereof except as may be reasonably required in connection with repalrs of

" such walkways. .The Owners, their families, tenants, guests, and invitees are granted -non-exclusive - b

‘easements to use the pedestrian walkways within the Hampsted Village Area. The use thereof shall be

' subject to the ‘Hampsted Village Rules which may be adopted by the Board from time to time. The -

‘ 'Hampsted leage Assoclation shall promplly take such action as may be necessary to abate or enjom any o

.__25_ 1 )
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interference with or obstruction of pedestrian walkways, and the Hampsted Village Association shall have
a right of entry on any pandthaHampaedWIageAreaformpurposesdenforcingthlsSecﬁon, and any
cosis Incurred by the Hampsted Vilage Assoclation in connection therewith shall be specially assessed to
the Owners or other persons responsible therefor.

Section 10.24. Camping and Plcnicking. No camping or picnicking shall be allowed within
the Hampsted Village Area except in those areas designated for such purpose. The Board, In lts discretion,
may ban or permit public assemblages and rallies within the Hampsted Village Area.

Section 10.25. House Numbers. Each dwelling shall have a house number conforming to
a design and location established by the Committee.

Section 10.26. Pools. No above-ground poois shail be erected, constructed or installed
on any Site. Spas and in-ground pools will be permitted subject to prior written approval from the
Architectural Review Comsmittee.

Section 10.27. Alr Conditioning Units. Except as may be permitted by the Committee, no
window alr conditioning units may be Installed in any Improvement.

Section 10.28. Fences. No dog runs, animal pen or fences of any kind will be permitted
on any Shte except as approved by the Committee.

Section 10.29. Nuisance. No obnoxious or offensive activity or nuisance shall be carried
on or be permitted to exist within the Hampsted Village Area, nor shall anything be done or permitted which
is or may becofne offensive or detrimental or cause a disturbance or annoyance 10 any other part of the
Hampsted Village Area or its occupants.

Section 10.30. General i rohibited. The following practices are prohibited within
the Hampsted Village Area:

10.30.1. Changing ofl in any vehicie or equipmant other than at a location designated for
that purpose by the Committee;

10.30.2. Removing any rock, plant material, top soil or other similar items from any property
of others;

10.30.3. Carrying firearms on the Hampsted Village Association Properties;
10.30.4. Use of surface water for construction; or
10.30.5. Careless disposal of cigarettes and other flammable materials.

Section 10.31. Leasing. The Owner of a Privately Owned Site shall have the right to lease
such Privately Owned Site subject to the following conditions:

R 110:31.1. Thelease s‘ha,l'l be spacifically subject to the Hampsxed.Vlllage Documents and ,a'ny .
- fallure of a tenant to comply with the Hampsted Village Documents shall be a default under the lease;and =~

'10.31.2.. The Owner shall be liable for any violation of the Hampsted Village Documents

: "corhmi_néd by such Owner’s tenant, without prejudice to such Owner's right to collect any sums paid.from - - -

L - Section. 10.32.. Hazardoys Materials. . Each-Owner shall comply with all fedcral, stateand -
local statites, regulations, ordinances, or other rules intended to protect the public heaith and welfare as -

“related to land, water, groundwater, air or other aspects of the natural environment (the *Environmental
“Laws"). Environmental.Laws shall include, but are not limited to, those laws regulating the use, generation, -

-"‘26-".'.' Lo
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storage or disposal of hazardous substances, wastes and materials (collectively, the "Hazardous Materials”).
No Owner or his tenants, guests, invitees, or permittees shall knowingly use, generate, manufacture, store,
release, dispose of or knowingly permit to exist in, on, under or about his or her Privately Owned Site, the
Common Area or any portion of the Hampsted Village Area, or transport to or from any portion of the
Hampsted Village Area any Hazardous Materials except in compliiance with the Environmental Laws.

Section 10.33. Dralnage and Septic Systems. Catch basins and drainage areas are for the
purpose of natural fiow of water only. No obstructions or debris shall be placed In these areas. No person
or entity other than Declarant may obstruct or rechannel the drainage flows after location and installation
of drainage swales, storm sewers, or storm drains. Declarant hareby reserves for Htself a perpetual easement
across all property located in the Hampsted Village Area for the purpose of alteting drainage and water flow.
Septic tanks and drain fields, other than those installed by or with the written consent of the Committee, are
prohiblted within the Hampsted Village Area. No Owner or occupant shall dump grass clippings, leaves or
other debris, petroleum products, fertilizers or other potentlally hazardous or toxic substances, in any
drainage ditch, stream, pond or lake within the Hampsted Village Area.

Section 10.34. Energy Conservation Equipment. No solar energy collector paneis or
attendant hardware or other energy conservation equipment shall be constructed or installed in the
Hampsted Village Area unless it Is an integral and harmonious part of the architectural design of a structure,
as determined In the sole discretion of the Committee. No windmills, wind generators or other apparatus
for generating power from the wind shall be erected or installed on any Site,

Section 10.35. Qn-Site Fuel Storage. No on-site storage of gasoline, heating or other fuels
shall be parmitted in the Hampsted Village Area except that up to five gallons of fuel may be stored on each
Site- for emergency purposes and operation of lawn mowers and similar tools or equipment, and the
Hampsted Village Assoclation shall be permitted to store fue! for the operation of maintenance vehicles,
generators and simflar equipment.

Section 10.36. Water and Mineral Operations. No oil, gas or water drilling, ofl, gas or water
development operations, oll refining, quarrying or mining operations of any kind shall be permitted in the
Hampsted Village Area and no derrick or other structure designed for use in boring for water, oil, natural gas,
or other minerals shall be erected, maintained or permitted in the Hampsted Village Area; provided, however,
theﬂforegolng shall not prevent the drilling of or installation of water development operations by Declarant
or its assigns.

ARTICLE X

ARCHITECTURAL REVIEW COMMITTEE

Section 11.1. Membership. There is hereby established an Architectural Review Committee
which shall be responsible for the review and approval of ali proposed Improvements within Hampsted
Village in order to carry out the purposes and intent of this Declaration. The Committee shall be composed
of four persons, who need not be Members. Two of the members of the Committee shall be appointed,
removed and replaced by The New Albany Company, in Its sole discretion, untit the earlier of (i) the turnover
date as set forth.in Section 4.5 of the Master Declaration, or (i} the date that The New Albany Gompany or .
its successors or assigns relinquishes its right to appoint members of the Committee, at which time, # prior.~

to the Tumnover Date, Declarant shall succeed to The New Albany Company's right to appoint, remove and

" replace ftwo members of the Committee, or If after the Turnover Date, the Board shall succeed to The New

Albany.Company's right to appoint, remiove and replace two members of the Committee. All of the members
- - of the Committea not agpointed by The New Albany Company shall be appointed, removed and replaced = .
- 'by the Declarant in lts sole discretion, until the Tumaver Date, at which time the Board shall succeed to
the Declarant’s right to appoint; remove or replace such members of the Committee. -~ . . '
S " Section 11.2. Purpose.- The Committee shall review, study and either approve or reject
proposed Improvements and proposed alterations to Improvements in the Hampsted Village Area, all In ~
“compliance. with this Declaration and as further set forth in the rules, regulations and guidelines of the

27
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Committes as shall be adopted and established and may be amended from time to time by the Commiitee.
The Committee shall exercise its best judgment to see that alt Improvements conform and harmonize with
any existing Bulldings as to external design, quality and type of construction, materials, color, location on
the Shte, halght, grade and finished ground elevation, and all aesthetic considerations hereln set forth, The
actions of the Committee In the exercise of is discretion by its approval or disapproval of plans and other
information submittad to it, or with respect to any other matter before it, shall be conclusive and binding on
all interested partles.

Section 11.3. Qrganization and Operation of CommHiee.

11.3.1. The term of office of each member of the Committee, subject to Section 11.1, shall
be one year, commencing January 1 of each year, and continuing until his successor shall have been
appointed. Should a Committee member die, retire, becoine incapacitated, or in the event of a temporary
absence of a member, a successor may be appointed as provided in Section 11.1.

11.3.2. So long as the Declarant appoints members of the Committee, the Declarant shall
appoint the chairman. After the Turnover Date, and for so long as The New Albany Company appoints
members of the Committee, The New Albany Company shall appaint the Chairman. At such time as the
entire Committee Is appointed by the Board, the chairman shall be elected annually from among the
members of the Committee by majority vote of said members.

11.3.3. The chalman shall take charge of and conduct all meetings and shall provide for
reasonable notice to each member of the Committes prior to any mesting. Such notice shall set forth the
time and place of sald meeting, which notice may be waived by any member. in the absence of a chairman,
the parties appointing or electing the chairman may appoint or elect & successor, or If the absence is

temporary, a temporary Successor.

11.3.4. The affirmative vote of a majority of the members of the Commitiee at a meeting
at which all of the members are present shall govern its actions and be the act of the Committee. Unless
a proposed improvement or aiteration thereto receives the affirmative vote of at least three (3) members of
the Committee, stich improvement or alteration thereto shall be deemed disapproved.

11.3.5. The Committee may avail itself of technical and professional advice and consuitants
as it deems appropriate.

Section 11.4. Expenses. Except as hereinafter provided, all expenses of the Commiftee
shall be paid by the Hampsted Village Association. The Committee shall have the right to charge a filing fee
for each application submitted to It for review, in an amount which may be established by the Committee
from time to time, and such filing fees shall ba collected by the Committee and remitted to the Hampsted
Village Association to help defray the expenses of the Committee’s operation.

Section 11.5. Rules, Regulation ines. The Committee may adopt, establish and
publish, from time to time, rules, regulations and guidefines, which shall be Hampsied Village Documents.

The rules, regulations and guidelines shall not be inconsistent with the Declaration but shall more specifically
define. and describe the design standards for Hampsted Village and the various uses within Hampsted

Village. - Subject to the foregoing, the rules, regulations and guidefines may be modified or amended from . L

- time to time by the Committee In fts sole and absolute discretion. Al prospective Owners and bullders are -
" advised to contact the Committea to obtain tha most current copy of the rules; regulations and guidelines, .
~_ Kany. - S : o R

- Section 11.6. -Variances. The Committee may authorize variances from.compliance with - .

. any of the rules, regulations and guidelines established. from time to time by the Committee and their o
.“procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic or .-

.environmental considerations require. Such varlances. may only be granted, however, whern: unique

¢, clrcumstances dictate and no variance shall (a) be effective -unless in writing, (b) be contrary to the -
restrictions set forth in the body of this Declaration; or (c) stop the Committee from denying a variance in -

[T T
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other circumstances. For purposes of this Section, the inabiiity to obtain approval of any governmental
agency, the denlal of any permit, or disapproval of the terms of any financing shall not necessarlly be
considered a hardship warranting a variance.

Section 11.7. Limiation of Liablity. The Committee shall use reasonable judgment In
approving or disapproving all plans and specifications submitted to it. Neither the Committee, nor any
individual member thereof, shall be liable to any person for any officlal act of the Committee in connection
with submitted plans and specifications. Approval by the Committee does not necessarily assure approval
by the appropriate governmental board or commission. Notwithstanding that the Committes has approved
plans and specifications, neither the Committee nor any of its members shall be responsible or liable to any
Owner, developer or contractor with respect to any loss, fiabllity, claim, or expense which may arise by
reason of such approval or failure to approve. Neither the Board, the Architectural Review Committee or
any agent thereof, nor Declarant, The New Albany Company or any of their respective partners, employees,
agents, or consultants shall be responsible In any way for any defects in any plans or specifications
submitted, revised or appraved in accordance with the provisions of the Hampsted Village Documents, nor
for any structural or other defects in any work done according to such plans and specifications. In all events
the Committee shall be defended and indemnified by the Hampsted Village Assoclation In any such sult or

proceeding.

Section 11.8. Certificate of Compliance. Upon payment of a reasonable fee established
from time to time by the Architectural Review Committee, and upon written request of any Owner or his
agent, an existing or prospective Mortgagee or a prospective grantee, the Committee shall issue an
acknowledged certificate, in recordable form, setting forth generally whether or not, to the best of the
Committea's knowledge, the Improvements constructed on the Site are in compliance with the rules,
regulations and guidelines of the Committes. Unless such request shall be complied with within 30 days
after receipt thereof, it shall be conciusively presumed that the Ownier and the affected Privately Owned Site
is in conformance with all the terms and conditions under the control of the Committee.

Section 11.9. Approval Beguired. No Building or Improvement shall be placed, eracted or
installed in the Hampsted Village Area, no construction {which term shall nclude within its definition staking,
clearing, excavation, grading and other site work), no exterior alteration or modification of existing
Improvements, and no plantings or removal of plants, trees or shrubs shall be permitted without, untit and
unless the Owner first obtains the written approval thereof from the Committee and otherwise complies with
the provisions hereof. Any excavation, construction, reconstruction, or the refinishing or atteration of any
part of the exterlor of any Bullding or other Improvement in the Hampsted Village Area Is absolutely
prahibited until and unless the Owner or developer first obtains approval thereof from the Architectural
Review Committee and otherwise complies with the provisions hereof. All improvements shall be
c.onstructed onfy in accordance with approved plans. For the purposes of record notice, the Committee has
approved a number of Improvements plans submitted by Declarant.

Section 11.10. Removal of Non-Conforming Improvements. The Master Association or the

Hampsted Village Association, upon request of the Committee and after reasonable notice to the offender

and to the Owner, may remove any Improvements constructed, reconstructed, refinished, altered, or

maintained in violation of these covenants, and the Owner thereof shall forthwith reimburse the Master
. Association or the Hampsted Village Association, as the context requires, for all expenses Incurred in

" connection therewith. - . : L S A .

- .o Section11.11. Compliance. Any contractor, subcontractor, agent, employee or otherinvitee -

of an Owner who fails to comply with the terms and provisions of the niles, regulations, guidelines and
-+ * procedures promulgated by the Committee may be excluded by the Board from the Hampsted Village Area - .-
- without liability to any person, subject to the notice and hearing procedures contained in the Code of -

' Regulations. . .
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ARTICLE XH

GENERAL PROVISIONS

Section 12.1. Term. The covenants and restrictions of this Declaration shall run with the
land and bind the Hampsted Village Area for a term of 50 years from the date this Declaration is recorded,
after which time they shall be automatically extended for successive periods of time of 10 years each, unless
otherwise terminated or modified as hereinafter provided.

Section 12.2. Amendment. Subject to the provisions of Article Xill of this Declaration, unti
tha Turnover Date, Declarant may, with the prior written approval of The New Albany Company, but without
the approval of any other Owners, amend this Declaration at any time and from time to time. Thereafter,
Declarant may, with the written approval of The New Albany Company, amend this Declaration if such
amendment Is; (a) necessary to bring any provision hereol nto compliance with any applicable
governmental statute, rule, regulation or judiclal order, (b) necessary to enable any reputable title insurance
company to issue title insurance coverage on the Privately Owned Sites, (c) required to conform to the
requirements of FNMA or FHLMC, or (d) necessary to correct errors; provided, however, any such
amendment shall not materially adversely affect the title to any Privately Owned Site unless the Owner
thereof has consanted to such amendmaent in writing. Any amendment not initlated by Declarant may be
made only with the consent of Declarant, The New Albany Company and the affirmative vote or written
consent, or any combination thereof, of at least 67% of the Members; provided, however, that the percentage
of votes necessary to amend a specific clause of this Deciaration shall not be less than the prescribed
percentage of affirmative votes required for action to be taken under that clause. Notwithstanding any
provision of this Declaration to the contrary, no amendment may remove, revoke, or modify any right or
privilege of Declarant, The New Albany Company and/or the Master Association without the written consent
of Declarant, The New Albany Company and/or the Master Association, as tha context requires, or the

assignee of such right or privilege.

Section 12.3. EHective on Recording. Any amendment, 1o be effective, must be recorded
In the office of the Recorder of Frankiin County, Ohlo as herelnafter provided. A copy of such amendment
or modification, executed and acknowledged by the necessary number of Owners (and by Declarant as
required herein) accompanied by a certificate of a licensed abstract or title company as to ownership, or
a copy of the amendment or modification together with a duly authenticated certificate of the Secretary of
the Board stating that the required number of consents of Owners and a certificate of a licensed title or
abstract company were obtained and are on flle in the office of the Hampsted Village Assoclation, shall be
recorded in the office of the Recorder of Franklin County, Ohio. Any amendment shall be effective
Immediately upon such recordation.

Section 12.4. Revocation. This Declaration shall not be revoked without the consent of all
of the Owners in a written instrument duly recorded.

Section 12.5. Compliance with Doguments. Each Owner shall abide by and benefit from
the provisions, covenants, conditions, and restrictions contained in the Masier Community Documents and

Hampsted Village Documents.

- -Section 12.6. Viglations Deemed a Nuisance. Every violation hereof or of any otherof the. - .-

' ‘Hamp_st'éd Village Documents Is deemed to-be a nulsance and is subject to all the remedies provided for
. the abatement thereof. In addition, all public and private remedies allowed at law or aqq!ty against anyone

" In.violation of these covenants shall be avallable. - -

R "Set:tlon 12.7. _qugjam_g ‘ Each Member, Owner, or_omér occupant -of ény.‘pan'o'f the
* 'Hampsted Village Area shall comply with the provisions of the Hampsted Village Documents as the same .

. may be amended from time to-time.

.. Sectlon12:8. Fallure to Comply. Failure to comply herewith shall be grounds for an'action
to recover damages or for injunctive relief to cause any such violation to be remedied, or both. Reasonable.” -
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notice and an opporntunity for a hearing as provided in the Code of Regulations shall be given to the
non-complying Owner prior to commencing any legal proceedings.

Section 12.9. Enforcement. The Hampsted Village Association, the Master Assoclation or
any Owner shall have the right to enforce agalinst any Owner, and the Master Assoclation or any Owner shall
have the right to enforce against the Hampsted Village Assoclation, by a proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens, and charges now or hereafter imposed by the
provisions of this Declaration. Failure by the Hampstad Village Association, by the Master Association or by
any Owner 10 enforce any covenant or restriction hereln contained shall in no event be deemed a walver
of the right to do so thereafter.

Section 12.10. Remedies. In addition to the remedies set forth above In this Articie Xli, any
violation of the Hampsted Village Documents shall give to the Board, the Manager, the Master Assoclation
or the Declarant, on behalf of the Owners, the right to enter upon the offending Site or take appropriate

peaceful action to abate, remove, modify or replace, at the expense of the offending Owner any Bullding,
mlng or condition that may exist thereon contrary to the Interest and meaning of the Hampsted Village
Documents. If the offense occurs on any easement, watkway, Common Area or the like, the cure shall be
at the expense of the Owner or other person rasponsible for the offending condition. The Board, the
Manager, the Master Association and thelr respective trustees, officers, agents and employees shall have
no liabilty to any Owner or its occupants, guests or tenants for any actions taken pursuant to this
Declaration.

Section 12,11, Non-Exclysive Remedies. All the remedies set forth herein are cumulative
and not exclusive.

Section 12.12. Ng Liablity. No member of the Board, the Declarant, the Architectural
Review Committee, the Manager, the Master Assaclation nor any Owner shall be iiable to any other Owner
for the fallure to enforce any of the Hampsted Village Documents at any time.

Section 12.13. Recovery of Costs. If legal asslstance is obtained to enforce any of the
provisions hereof, or in any legal proceeding (whether or not sult is brought) for damages or for the
enforcement of or to restrain the violation of the Hampsted Village Documents, the prevailing party shall be
entitied to recover all costs incurred by It in such, including reasonable attorneys’ fees as may be Incurred,
or if suit Is brought, as may be determined by the court.

Section 12.14. Resolution of Disputes. If any dispute or question arisas between Ownsrs
or between Owners and the Hampsted Village Association or the Architectural Review Committee relating
to the interpretation, performance or non-performance, violation, or enforcement of the Hampsted Village
Documents, such matter may be subject to a hearing and determination by the Board in accordance with
the procedures which may be set forth in the Code of Regulations.

Section 12.15. Severability. This Declaration, to the extent possible, shall be construed or
reformed so as to give validity to all of the provisions hereof. Any provision of this Declaration found to be
prohibited by law or unenforceable shall be ineffective to the extent of such prohibition or unenforceabiiity

without Invalidating any other part hereof

Sectlon1216 _Qg_gt_mgﬂg_ In interpretlngwords hereln unlessthecontext shall otherwlse Lo

o provide or require the singular shall include xhe plural the plural shai! lncluda the singular and the use of
A ‘any gender shall include all genders -

: Secllon 12 17 J_jg_agl_ngs The headings are fnctuded only for purposes of com.enlent T
reference. and they shatl not affect the meanlng or interpretation of thss Declaratlon © o

' Section 12.18. Reglstrat Malling. Each Owner.and Member shall register hIs
' maillng address wlth the Secretary of tha Hampsted Vmage Assoclatlon from time to time lf an Owner or

R
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Member falls to register his malling address, such address shall be deemead to be the address of the Owner’s
Privately Owned Site.

Section 12.19. Notica. All notices or requests required hereunder shall be inwriting. Notice
to any Owner or Member shall be considerad delivered and effective upon personal dellvery, or three days
after posting, when sent by first class ma, to the address of such Owner or Member on file in the records
of the Hampsted Village Assoclation at the time of such maling. Notice to the Board, the Hampsted Village
Association or to tha Architectural Review Committee shall be considered delfivered and effective upon
personal delivery, or three days after posting, when sent by first class mall, to the Hampsted Village
Assoclation, the Board, the Committes or the Manager, at such address as shall be established by the
Hampsted Village Association from time to time by notice to the Owners and Members.

Section 12.20. Walver. No fallure on the part of the Hampsted Village Assoclation, the
Board or the Commiittee to give notice of default or to exercise or to delay in exercising any right or remedy
hereunder shall operate as a walver, except as herein specifically provided, should the Board or Committee
fail to respond to certain requests. No waiver shall be effective unless it Is In writing, signed by the president
or vice president of the Board on behalf of the Hampsted Village Assoclation or by the chalrman of the
Committee if on behalf of the Committee.

Section 12.21. Conflict Documents. In case of conflict between the Declaration
and the Articles of Incorporation or the Code of Regulations, the Declaration shall control. in case of confilct
between the Articles of Incorporation and the Code of Regulations, the Articles of Incorporation shall control.
Any conflict between the terms of this Declaration and the terms of any rules, regulations and guidelines
promuigated from time to time by the Committee shall be resolved by Declarant in its sole and absolute
discretion. In case of conflict between the Hampsted Village Documents and the Master Community
Documents, the Master Community Documents shall control.

Section 12.22. Assignment. Declarant may, with the written approval of The New Aibany
Company, assign all or any part of its rights and reservations hereunder to any successor who takes title
to all or part of the Hampsted Village Association Properties. Such successor shall be identified, the
particular rights being assigned shall be specified, and, to the extent required, concomitant obligations shall
be expressly assumed by such successor, all in a written Instrument duly recorded In the records of the
office of the Recorder of Frankiin County, Ohio.

Section 12.23. Use of Club Facllities. Nelther membership in the Master Association, the

Hampsted Village Assoclation nor ownership or occupancy of a Privately Owned Site shall confer any
membership or ownership interest in or right of any kind to use thc facilities of The New Albany Country
Club. Such facilities shall not be subject to this Declaration or the Hampsted Village Documents and are
not part of the Common Area. Rights to use such facilities will be granted only to such persons, and on
such terms and conditions as may be determined from time to time by the owner of such facilities. The
owner of such facilities shall have the right, from time to time, in its sole and absolute discretion and witi.ut
notice, to amend or waive the terms and conditions of use of such facilities, including, without limitation,
eligibility for and limitation of use rights, categories of use and extent of use privileges and number of users,
and shall also have the right to reserve use rights, to terminate use rights altogether, and, to sell, transfer
or convey such facilities to any party (including a member-owned club) on any terms, and to require the
.. Payment of a membership contribution, initiation deposit, initiation fee, dues and other charges for use.
privileges. - S T S . .

© . Section 12.24, Independent Builders. Hampsted Village is a master planned community -
~ being developed by the Declarant, The individual residential units constructed within the Hampsted Village:
Area may be constructed by the Declarant or by an independent contractor who purchases thie Privately

- Owned Site from the Daclarant. If the unit is constructed by a person or entity other than the Declarant, the

~ Declarant shall have no liability whatsosver for the builder’s activities, whether direct or indirect, including, o

~ 'without limitation, marketing or construction of the unit or actions of any principal, officer, trustee, partner, * .
agent or subcontractor. o T T o




Section 12.25. Litigation. No judicial or administrative proceeding shall be commenced or
prosecuted by the Hampsted Vilage Association unless approved by a vote of 75% of the Members. This
Section shail not apply, however, 1o (a) actions brought by the Hampsted Vitlage Assoclation to enforce the
provisions of this Declaration (including, without limitation, the foreclosure of ilens}, (b} the imposition and
collection of Assessments as provided in Article Vill hereof, (¢) proceedings involving chalienges to ad
valorem taxation, or (d) counterciaims brought by the Hampsted Village Association in procesdings instituted
against it. This Section shall not bs amended unless such amendment is made by the Declarant and
approved by The New Albany Company or is approved by the percentage vote, and pursuant to the sams
procedures, necessary to institute proceedings as provided above.

Section 12.26. Non-Condominiym/Non-Cooperative. The Hampsted Village Assoclation

does not and is not intended to constitute a condominium association or a cooperative association. The
Hampsted Village Area is not intended to be condominium property, or cooperative property under
applicable law. This Deciaration is not part of the common elements of any condominium or cooperative
unless sublect to a declaration of condominium or cooperative encumbering any such property.

Section 12.27. Limitation i nification. The Hampsted Village Association

shall indemnify every officer, trustee, and committee member against any and all expenses, including
counsel fees, reasonably incurred by or imposed upon such officer, trustee, or committee member In
connection with any action, sult, or other proceeding (including settlement of any sult or proceeding, if
approved by the then Board of Trustees) to which he or she may be a party by reason of being or having
been an officer, trustee, or committes member. The officers, trustees, and committee members shall not
be liable for any mistake of judgment, negligent or otherwise, except for their own individual willful
. misfeasance, malfeasance, misconduct, or bad faith. The officers and trustees shall hzve no personal liablity
with respect to any contract or other commitment made by them, in good faith, on behalf of the Hampsted
Village Association (except to the extent that such officers or trustees may also be Owners), and the
Hampsted Village Assoclation shall indemnify and forever hoid each such officer and trustee free and
harmless against any and all Hability to others on account of any such contract or commitment. Any right
tc indemnification provided for herein shall not be exciusive of any other rights to which any officer, trustee,
or committee member, or former officer, trustee, or committee member may be entitied. The Hampsted
Village Assoclation shall, at its expense, malntain adequate general liability and officers’ and trustees' liabllity
insurance as required in Article V to fund this obligation, if such insurance Is reasonably avallable.

Section 12.28. ice of r Tran: Title. in the event that any Owner dasires to

sell or otherwise transfer title to his or her Site, such Owner shall give the Board of Trustees at least seven
days prior written notice of the name and address of the purchaser or transferee, the date of such transfer
of title, and such other information as the Board of Trustees may reasonably require. Untll such written
notice is received by the Board of Trustees, the transferor shall continue to be jointly and severally
responsible for all obligations of the Owner of the Site hereunder, including payment of Assessments,
notwithstanding the transfer of title to the Site.

Section 12.29. Security. The Hampsted Village Association may, but shall not be obligated
to, maintain or support certain activities within the Hampsted Village Area designed to make the Hampsted
- Village Area safer than it otherwise ‘might be including, but not limited to, providing or entering into
" " agreements with others to provide security sarvices to the Hampsted Village Area. The Hampsted Vilage -

_ Association shall have the right to charge a fee to Owners utilizing such services. Neither the Hampsted
' Village Assoclation, Declarant, The New Albany Company nor any successor of Declarant or The New Albany
-~.Company shall in any way be considered insurers or guarantors of security within the Hampsted Village .
Area, however, and neither the Hampsted Village Asscciation, Declarant, The New Albany Company nor any

‘ . successor of Declarant or The New Albany Company shall be held liable for any loss or damage by reason: -

‘of fallure to provide adequate. security or ineffectiveness of security measures undertaken. All Owners and
occupants of any Privately’ Owned Site, tenants, guests and invitees of any Owner, as applicable, .
- acknowledge that the Hampsted Village Association and its Board of Trustees, Declarant, The New Albany
- Company or any successor of Declarant or The New Albany Company do not represent or warrant that any .
. fire protection system, burglar alarm system or other security system installed In any Privately Owned Site.
y may not be compromised or circumvented, or that any fire protection or burglar alarm systems or other
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security systems will prevent loss, injury or death by fire or otherwise. Each Owner, by acceptance of a
deed to a Ste, releases and indemnifies Declarant, The New Albany Company and the Hampsted Vilage
Association from all claims arising out of any security measures undertaken or provided by or through
Declarant, The New Albany Company or the Hampsted Village Association.

Section 12.30. Perpetulties. if any of the covenants, conditions, restrictions or other
provisions of this Declaration shall be untawful, void or voldable for violation of the rule agalnst perpetulties,
then such provisions shall continue only unti 21 years after the death of the last survivor of the now living
descendants of Elizabeth Il, Queen of England.

ARTICLE Xl

MORTGAGEE RIGHTS

Section 13.1. General. The following provisions are for the bensfit of holders, insurers, or
guarantors of First Mortgages on Privately Owned Sites in Hampsted Village. To the extent applicable,
necessary, or proper, the provisions of this Article Xiil apply o this Declaration, the Articles and the Code
of Regulations.

Section 13.2. Notices of Action. A holder, insurer, or guarantor of a First Mortgage, who
provides written request to the Hampsted Village Association (such request to state the name and address
of such holder, insurer, or guarantor and identification of the Privately Owned Site), shall be an "elipible
hoider” (hereinafter “Eligible Holder"} and shall be entitled to timely written notice of:

13.2.1. Any condemnation loss or casualty loss which affects a material portion of the
Hampsted Village Assoclation Propertles or which affects any Privately Owned Site on which there is a First
Mortgage held, insured, or guaranteed by such Eligible Holder;

13.22. Any default in peformance of any obligation under the Hampsted Vilage
Documents, including any delinquency in the payment of Assessments or charges owed by an Owner of a
Privately Owned Site subject to a First Mortgage held, insured, or guaranteed by such Eligible Holder (or
any First Mortgagee) which continues for a period of 60 days;

13.2.3. Any lapse, cancellation, or material modification of any insurance policy or fidelity
bond maintained by the Hampsted Village Association; or

13.24. Any proposed action which would require the approval of a specified percentage
of Eligible Holders, as required in Sections 13.3 and 13.4.

Section 13.3. r Provisions f it of Eligi To the extent permitted
under Ohio law, the approval of 51% of the Eligible Holders of Mongages on Privately Owned Sites subject
1o Eligible Holder Mortgages shall be obtained before taking the following actions:

13.3.1. Restoration or repair of the Hampsted Village Association Properties, after a partial

- condemnation or damage due to an-insurable hazard, which will not be performed substantialty in_

o accordame with the.Hampsted Village Documents and the original plans and specifications; or
' 13 3.2. Any. election to terminate the legal status of the Hampsted Village Association after

. substamial destmct&on ora substanttal taklng in condemnation ‘of the Hampsted Vmage Association o -

Propemes ;

' ' Sectlon 13.4. ments t D To the extem ,‘ S
*permmed by Ohio law, and except for amendments or terminattons made after substantial destruction or .
" & substantial taklng in condemnation of the Hampsted Viﬂage Association Properﬁes. the fol!owlng apprcvals o
: shall be requlred o _ _ i




13.4.1. The approval of 67% of the Eligible Holders of Mortgages on Privately Owned Sites
subject to Eligible Holder Mortgages shall be required to terminate the legal status of the Hampsted Vilage
Assoclation; and

13.4.2. Thae approval of at least 51% of the Eligible Holders of Mortgages on Privately
Owned Sites subject ic Eligible Holder Morigages shall be required to add to or amend any material
provisions of the Hampsted Village Documents which establish, provide for, govern, or regulate any of the
following (an addition or amendment shall not be deemad material i It Is for the purpose of correcting

technical errars or for clarification):
(@)  Voting;
(b Assessments, Assessment liens, subordination of such liens;
{c) Insurance of fidelity bonds;
()] Rights to use of the Common Area;

(e Responsibility for maintenance and repair of the Hampsted Village
Association Properties;

0 Convertibiity of Privately Owned Shes into Common Argas or Common
Araas Into Privately Owned Sites;
- " (g Any provisions which are for the express beneft of Mortgagees;
(h) Reserves for maintenance, and replacement of the Common Area;
0] Boundaries of any Privately Owned Site; or |
® Leasing of Privately Owned Shes.

Section 13.5. Other Approval Reguirements. Unless at least 67% of the First Mortgagees
(based on one vote for each First Mortgage owned) have given their prior written approval, the Hampsted

Village Association shall not be entitled to:

13.5.1. By act or nmission seek to abandon, partition, subdivide, encumber, seil, or transfer
all or part of the Common Area (the granting of easements for public utilities or for other public purposes
consistant with the intended use of such Common Area shall not be deemed a transfer within the meaning

of this clause);

13.5.2. Change the method of determining the obligations, Assessments, dues, or other
charges which may ba levied against an Owner;

L 1353, By act or omission, change, walve or abandon any. scheme of regulations, or
.. enforcement thereof, pertaining to the architectural design or the exterior appearance of Improvemetits on

* Privately Owned Sites, and the maintenance of the Common Area; provided, however, the Issuance and

. .amendment of architectural standards, procedures, rules, regulations, guidelines or use restrictions shallnot’ ..

. constitute a change, waiver, or abandonment within the mearing of this provision.’. o
- © .+ .'1354. Falto malntain fire and extended coverage Insurance. on Insurable Improvements .
“to the Common Area in an amount equal to 100% of current replacement cost; of L

. j.for,other than.the repair, replacement, or reconstrut:ﬂ'ond such improvements. .

.'35.,'“

13.5.5. Use hazard insurance proceeds forlosses tothe Improvemerts tothe Common Area



81 lay P8 : stag Vilage ASSOc poertes LNarges
Any First Mortgagee may, jointly or singly, pay taxes or other charges which are in default and which may
or have become & charge against any of the Hampsted Village Assoclation Properties and may pay overdue
premiums on hazard insurance policies, or sacure new hazard insurance coverage on the lapse of a policy,
for such Hampsted Village Association Propertias, and Flirst Mortgagees making such payments shall be
owed immediaie reimbursement therefor from the Hampsted Village Association.

Section 13.7. Approval Deemed Given. If approval of an Eligible Hoider or First Mortgagee
Is requested in writing pursuant to this Anticle Xill and a negative responsa is not received by the Hampsted
Village Assaciation within 30 days after such Eligible Holder's or First Mortgages’s receipt thereof, then such
Eligible Holder or First Mortgagee shall be deemed to have given its approval.

IN WITNESS WHEREOF, the Declarant has executed this Declaration as of the day first
above written.

Signed in the presence of: M/I SCHOTTENSTEIN HOMES, INC., an Ohlo corporation

By:
Name: B,./ S Cpef

Title: Scvirgr Ve Oes g__/mz‘ t Qmo.-ez I oyt /

STATE OF OHIO
COUNTY OF FRANKLIN }

S Yo

This agreement was acknowledged and signed before me this 7" day of Jzs¢7 |,

1994, by Sere S covddpe  the MAW@! M/I Schottenstein Hommes, Inc., an
Chio corporation, on behalf of the corporation.

T o o
iy OSSR e O 2, 1497
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JOINDER BY HAMPSTED VILLAGE ASSOCIATION, INC.

Hampsted Vilage Association, Inc. hereby joins in this Declaration and hereby agrees to
enforce i#ts rights and be bound by its obligations as provided herein.

Signed in the presence of: HAMPSTED VILLAGE ASSOCIATION, INC.

B ;on.' S5 "ﬁpae I
me: _Qlﬂl(."r‘ F

STATE OF OHIO )
) 8S.
COUNTY OF FRANKLIN )
P
This agreement was acknowledged and signed before me this 23" day of Fzse v |,
1994, by the  Pre s ez of Hampsted Village Association, Inc., an
Onhic nonpiofit corporation, on behalf of the corporation,
T Py Yt e A
otaryPublic™ .
; . KES
This Instrument Prepared By: n&% smltt’E 0 e
Vorys, Sater, Seymour and Pease MY COMMISSION EXPIRES OCL 2. 1997, . .
52 East Gay Street ‘ .
P.O. Box 1008
Columbus, Ohio 43216

(614) 464-6400

N

e
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BXBIBIT A. Parcel 1:

68.940 ACRES

Situated in the State of Ohio, County of Franklin, City of Columbus and Village of
New Albany, being located in Quarter Township 3, Township 2, Range 16, United States
Military Lands and being a part of those tracts of land as conveyed to The New Albany
Company Limited Partnership by deeds of record in Official Records 12662C18,
12662002, 12773G01, 15685819 and 21329F 11, all references being to records of the
Recorder's Office, Frankiin County, Ohio and being more particularly bounded and

described as follows:

Beginning at a railroad spike in the centeriine of Harlern Road at the northwesterly
corner of that 0.035 acre tract as conveyed to the City of Columbus by deed of record in
Official Record 24824A18, said point being located North 8° 46' 31" West, along the
centerline of Harlem Road, a distance of 328.05 feet from Frankiin County Geodetic

Survey Monument Box No. 5577,

thence North 8° 46' 31" West, along the centerline of said Harlem Road, a distance
of 81.87 feet to a P.K. nail, said nail being located South 8° 46' 31" East, a distance of
680.31 feet from Franklin County Geodetic Survey Monument Box No. 5576;

thence North 67° 15' 50" East, leaving said centerline and being along a proposed
southeasterly right-of-way line of said Harlem Road, a distance of 41.79 feet to an iron

pin;

thence North 6° 09' 19" West, along the proposed easterly right-of-way line of said
Harlem Road, a distance of 141.61 feet to an iron pin in the southerly line of that 0.701°
acre tract as conveyed to W.J. Rackett by deed of record in Official Record 4303108;

thence South 86° 06' 53" East, along the southerly line of said 0.701 acre tract, a
distance of 232.80 feet to an iron pin;

thenca North 8° 40' 02" West, along the easterly fine of said 0.701 acre tract, also
being along the easterly line of that 0.701 acre tract as conveyed to D. and S. Pallone
by deed of record in Official Record 11515G04, that 0.701 acre tract as conveyed to D.H.
and M.Y. Burns by deed of record in Deed Book 2987, Page 106 and that 0.701 acre
tract as conveyed to C. Price by deed of racord in Official Record 5412J17, a distance

" of.447.54 feet to an iron pin. at the southeasterly comer of that 0.697 acre tract as .

. conveyed to Jeffrey K. Osbome by deed of record in Official Record 23213G02;

" thence North 5° 55' 00" West, being along the easterly line of said 0.697 acre tract - .
‘and along the easterly line of that 0.705 acre tract as conveyed to S.and C. Marcumby- -~
deed of record in Official Record 6290H19, a distance of 220.00 feet to an iron pin at the
" northeasterly comer of said 0.705 acre fract, - - S B
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68.940 ACRES
- Page 2 -

thence North 86° 17' 07" West, along the northerly line of said 0.705 acre tract, a
distance of 183.58 feet to an iron pin in the proposed southerly right-of-way line of
proposed relocated State Route 161;

thence along said proposed southerly right-of-way line, the following courses (7)
and distances:

North 58° 29' 44" East, a distance of 142.06 feet to an iron pin 125.00 feet right
of centertine station 1042+00;

North 72* 58' 05" East, a distance of 100.97 feet to an iron pin 139.00 feet right
of centerline station 1043+00;

North 67° 13' 02" East, a distance of 581.68 feet to an iron pin 126.86 feet right
of centeriine station 1049+00;

North 74° 55' 11" East, a distance of 582.15 feet to an iron pin 104.00 feet right
of centerline station 1055+00;

North 82° 28' 02" East, a distance of 217.86 feet to an iron pin 101.20 feet right
of centerline station 1057+23.75;

South 82° 40' 35" East, a distance of 174.22 feet to an iron pin 135.00 feet right
of centerline station 1059+00; and,

South 89* 31' 18" East, a distance of 250.85 feet to an iron pin 140.00 feet right
of centerline station 1061+60;

thence leaving said southerly right-of-way line and crossing said Limited
Partnerships tracts, the following courses (24) and distances:

.. South 5* 10‘ 57“ West a distance of 135 33 feet to an iron pin;
o South 23° 00' 00" West a d:stance of 23 00 feet to an‘iron pm

‘South 27' 00' 00" East, a dnstance of 125 00 feet to an iron pm R

J _South 33‘ 00' 00“ West, a dastance of 78 00 feet to an nron pin;
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. 68.940 ACRES
-Page 3 -

South 6° 38 00" West, a distance of 105.00 feet to an iron pin;
South 36° 00' 00" West, a distance of 72.00 feet to an iron pin;
South 25* 00" 00" East, a distance of 53.00 feet to an iron pin;
South 45° 00' 00" East, a distance of 60.00 feet to an iron pin;
South 24° 00' 00" East, a distance of 68.00 feet to an iron pin;
South 17° 00’ 00" West, a distance of 53.00 feet to an iron pin;
South 21° 00’ 00" East, a distance of 55.00 feet to an iron pin;
North 68° 00' 00" East, a distance of 106.00 feet to an iron pin;
South 22° 00' 00" East, a distance of 79.00 feet to an iron pin;
South 9° 00' 00" Wast, a distance of 45.00 feet to an iron pin;
South 54' 00’ 00" West, a distance of 116.00 feet to an iron pin;
South 8° 24' 37" East, a distance of 113.00 feet to an iron pin;
South 28° 23' 43" West, a distance of 100.00 feet to an iron pin;
North 85° 37" 31" West, a distance of 200.00 feet to an iron pin;

South 12° 02' 55" West, a distance of 80.61 feet to an iron pin in the northerly
right-of-way line of proposed Fodor Road, .
B

South 85° 37° 31" East, along said right-of-way, a distance of 150.00 feet to aniron
. pln at a point of: curvature of a curve to the nght. ,

U Southeasterly continuing. along sald nght-of-way along the arc of saud curve (Delta' RUETER
© =10° 33' 20", Radius = 1130.00 feet), a chord bearing and distance of Scuth 80°* 20' 51" 1

A . East, 207 89 fest o an iron pin ata pomt of tangency;

'~ South 75' 04'11" East. contmumg along sand northerty nght-of-way Ime a distance»-- S
' _fof 148 58 feet to an |ron pm. . , o

South 14° 55' 49" West a dxstance of 172 79 feet to an m:n pm and
:-cmmmmg;“,
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68.940 ACRES
- Page 4 -

South 2° 03' 21" West, a distance of 230.00 fest to an iron pin at the northeasterly
corner of that 31.685 acre tract as conveyed to Ralph E. and Sharon A Boren by deed

of record in Deed Book 3618, Page 677,

thence North 87° 16' 06" West, along the northerly line of said 31.685 acre tract,
a distance of 533.01 feet to an iron pin at the northwesterly corner of said 31.685 acre

tract;

thence South 3° 42' 37" West, along the westerly line of said 31.685 acre tract, a
distance of 206.99 feet to an iron pin at the northeasterly cormner of that 8.397 acre tract
as conveyed to The New Albany Company Limited Partnership by deed of record in
Official Record 24980F02;

thence North 85° 37' 31" West, along the northerly line of said 8.397 acre tract and
along the northerly line of that 2.889 acre tract as conveyed to James T. and Wilma L.
Bryant by deed of record in Deed Book 3253, Page 368, a distance of 1277.94 feetto an
iron pin at the southeasterly comer of that 0.932 acre tract as conveyed to J. and W.

Strate by deed of record in Deed Book 2681, Page 245,

thence North 0° 01' 49" East, along the easterly line of said 0.932 acre tract, a
distance of 151.64 feet to an iron pin at the southeasterly comer of that 0.764 acre tract
as conveyed to Donna S. Langston and Robert S. Weersing Tr., by deed of record ir

Official Record 21531C10;

s thence North 8° 40" 03" West, along the easterly line of said 0.764 acre tract, a
distance of 121.83 feet to an iron pin at the northeasterly comer of said 0.764 acre tract;

thence North 86° 08' 42" West, along the northerly line of said 0.764 acre tract, a
distance of 249.66 feet to an iron pin in the easterly right-of-way line of Harlem Road,
alsc being the southeasterly comer of prevxously mentxoned City of Columbus 0.035 acre

tract;

_ : thence North 8' 46 1" West along satd easterty nght-of-way hne bemg the'_
easlerly line of said 0.035 acre tract, a distance of 51 24 feet to an |ron pm at theﬂ'-
' northeasterly comer of said 0. 035 acre tract Lo | o

: thence North 86° 08’ 42" West a!ong the northerly line of said 0 035 acre tract,a
. distance of 30.74 fest to the p!ace of beginning, containing 68. 940 acres, of which 0.041
© -1 acre lies within the present nght-of-way of Haﬂem Road leawng a net acreage of 68. 889,.- L

' &acres of land more or less. : . , ‘
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68.940 ACRES
-Page 5 -

’ Subject, however, to all legal rights-of-vsay and/or easements, if any, of previous
record.

‘ Bearings are based on The Ohio State Plane Coordinate System as per NAD83.
Control for bearings was from coordinates of monuments established by the Franklin
County Engineering Department, using Global Positioning System procedures and
equipment.

EVANS, MECHWART, HAMBLETON & TILTON, INC.

| YN

ames R, Hill
Registered Surveyor No. 6819
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mian A. Parcel 2:
48.961 ACRES

Situated in the State of Ohio, County of Franklin, City of Columbus, being located
in Quarter Township 3, Township 2, Range 16, United States Military Lands and being
a part of thosa tracts of land as conveyed to The New Albany Company Limited
Partnership by deeds of record in Official Records 12772J085, 12772J07, and 12773G01,
also being all of that tract of land as conveyed in Official Record 24818108, all references
being to records of the Recorder's Office, Frankiin County, Ohio, and being more
particularly bounded and described as follows:

Beginning at an iron pin on the northerly right-of-way line of Dublin-Granville Road
(State Route 151) in the easterly line of that 31.685 acre tract as conveyed to Ralph E.
and Sharon A. Boren by deed of record in Deed Book 3618, Page 677, said iron pin also
being at the northwesterly comner of that 0.490 acre tract as conveyed to The City of
Columbus, Ohio by deed of record in Official Record 24824A16;

thence North 1* 35' 58" East, along the easterly line of said 31.685 acre tract, a
distance of 477.65 feet to an iron pin found;

thence North 2° 58' 56" East, continuing along said easterly line, a distance of
835.13 feet to a found comerstone;

thence North 2° 03' 21" East, continuing along said easterly line (passing the
northeasterly corner of said 31.685 acre tract at 815.67 feet) and crossing said Limited
Parinership's land, a distance of 1045.67 feet to an iron pin;

thence continuing across said Limited Partnership's land, the following courses (10)
and distances:

North 14° 55' 49" East, a distance of 172.79 feet to an iron pin on the arc of a
curve to the left in the northerly right-of-way line of proposed Fodor Road;

Southeasterly along said proposed right-of-way and along the arc of said curve
(Delta = 11° 23' 37", Radius = §70.00 feet), a chord bearing and distance of South 80°

45' 59" East, 113.16 feet to an iron pin at a point of tangency;

: ‘South 86° 27" 48" East, contlnumg along sald proposed nght—of-way. a dlstance of~ -
-,71 73feettoan iron pin; - L . ‘ L S

South 3 32' 12" West leavmg said nght-of-way lme a dlstance of 76 00 feet to‘ |

LoCan, aron pm at a pomt of curvature of a curve to the left

o Southwesterly along the arc of sald curve (Delta 91 28' 51", Radxus 20 o0
. feet), a:chord bearing and distance of South 47° 47" 47" West, 28, 65 feet toan lfOl"l pm

- ata pomt of tangency.
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48.961 ACRES
-Page 2 -

South 2° 03' 21" West, a distance of 642.99 feet to an iron pin at a point of
curvature of a curve to the left;

Southeasterly along the arc of said curve (Delta = 88° 24' 63", Radius = 300.00
feet), a chord bearing and distance of South 42° 09' 06" East, 418.35 feet to an iron pin

&t a point of tangency;

South 86° 21’ 32" East, a distance of 109.99 feet to an iron pin;
North 3° 38' 28" East, a distance of 400.00 feet to an iron pin; and,

North 32° 05' 19" East, a distance of 129.24 feet to an iron pin in the southerly
right-of-way line of Morgan Road as shown of record in Plat Bock 20, Page 45;

thence South 86° 03' 07" East, along the southerly right-of-way line of said Morgan
Road, a distance of 1122.00 feet to an iron pin at the inlersection of said southerly right-
of-way line and the westerly right-of-way line of said Morgan Road;

thence South 3° 23' §3" West, along the westerly right-of-way line of said Morgan
Road, a distance of 687.63 feet to an iron pin at the northeasterly comer of that 0.609
acre tract as conveyed to R.L. Stafford and Jim Hayslip by deed of record in deed Book

3673, Page 370; -

thence North 86° 21' 32" West, along the northerly line of said 0.609 acre tract and
along that 8.450 acre tract as conveyed to John and Cinda Whitman by deed of record
'in Official Record 1370E01, a distance of 752.77 feet to an iron pin at the northwesterly
comer of said 8.450 acre tract;

thence South 2° 35' 53" West, along the westerly line of said 8.450 acre tract, a
distance of 590.05 feet to an iron pin at the northeasterly comer of that 6.075 acre tract
(being the residue) as conveyed to Bettie J. Long by deed of record in Deed Book 1691,

, Page 410

: thenoe South 81‘ 03' 11" West along the northerly lme of sasd 6. 075 acre tract | ;
- a dnstance of 511 53 feet to an iron prn at the northwesteﬂy comer of said 6. 075 acre

c . ftract;

thence South 2’ 56' 5" West, along the westerly lrne of. sard 6. 075 acre tract a

| -drétance of 487.35 feet to an iron pin in.the northerly right-of-way line of Dublm—Granvrlle .

s Road (State Route 161), said iron pin also bemg the northeastedy cormer ‘of said 0. 490 o
-acre tract conveyed to the C:ty of Columbus; S
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48.961 ACRES
- Page 3 -

thence South 81° 03' 11" West, along said northerly right-of-way line, being the
northerly line of said 0.480 acre tract, a distance of 534.49 feet to the place of beginning,
containing 48.961 acres of land, more or less.

Subject, however, to all legal rights-of-way and/or easements, if any, of previous
record,

Bearings are based on The Ohio State Plane Coordinate System as per NAD83.
Contro! for bearings was from coordinates of monuments established by the Franklin
County Engineering Department, using Global Positioning System procedures and

equipment.
EVANS, MECHWART, HAMBLETON & TILTON, INC.

,e.W

James R. Hill -
Registered Surveyor No. 6919

JRH/mf




SXEIALT A.  Parcel 3: 8.570 ACRES 21027005

-

Situated in the State of Ohio, County of Franklin, City of Columbus, being located
in Quarter Township 3, Township 2, Range 18, Unlted States Military Lands and being
all of that tract of land as conveyed to John and Cinda Whitmer by deed of record in
Officlal Record 1370E01, all references being to records of the Recorder's Office, Frankiin
County, Ohio and being more particularly bounded and described as follows:

Beginning for reference at a found railroad spike at the centeriine of inlersection
of Morgan Road and Dublin-Granville Road (State Route 161);

thence South 70° 46' 46" West, along the centerline of said Dublin-Granville Road
(State Route 161), a distance of 288.19 feet to a rallroad spike found at the southwesterly
comer of that 0.862 acre tract as conveyed {o Sylvan Lewis and Delphia Fisher by deed
of record in Deed Book 3004, Page 321, sald railroad spike also being the True Place of
Beginning for the tract herein intended to be described;

thence South 70° 46' 46" West, from said True Point of Beginning and continuing
along the centerline of said Dublin-Granville Road (State Route 161), a distance of 74,35
feet to a P.K. nail at the southeasterly comer of that 2.000 acre tract as conveyed to
David P. and M.E. McKinney by deed of record in Officlal Record 08070H15:

thence North 2° 35' 53" East, along the easterly line of said 2.000 acre fract
(pessing an iron pin at 32.32 feet), a distance of 202.67 feet to an iron pin set at the
northeasterly comer of said 2.000 acre tract;

thence North 87° 24’ 07" West, along the northerly line of said 2.000 acre tract,
a distance of 328.44 feet to an iron pin at the northwesterly comner of said 2,000 acre .
tract, said iron pin also being in the easterly line of that 1.000 acre tract as conveyed to~
the State of Ohio by deed of record in Deed Book 1723, Page 442:

, thence North 2° 35' 53" East, along the easterly line of said 1.000 acre tract, a
distance of 126.07 feet to an Iron pin at the northeasterly corner of sald 1. 000 acre fract;

thence South 77° 02' 24" West, along the northerly line of said 1.000 acre lract,
a distarice of 99.91 feet to an iron pin at the northwesterly comer of said 1.000 acre tract,
said iron pin also being in the easterly iine of that tract of land as conveyed to Bettie J.
Long by deed of record in Deed Book 1691, Page 410;

~ * 7 thence North 2° 35' 53" East, along the easterly. fine of said Long tract and- along
- the easterly line of that tract of fand as conveyed to The New Albany Company Limiled - -
“Partnership.by.deed of record in Official Record 24818108, a distance of 662. 62 feetto .

B an iron pin at the northeasterfy corner of said Limited Parinership tract, sald Iron pin also .

L being in the southeriy line of that tract of land as conveyed o The New Albany Company{ o |
' Limiled Partnershlp by deed of record in Ofﬁda! Record 12773601 Lo

o thence South 86° 21 32" East; along the southeriy lme of said Limlted Partnership\ S
. tract, a distance of 487.70 feet to an.lron pin at the northwesteriy corner of that 0.609
- acre fract as oonveyed toR.L. Stafford and Jlm Hayslip by deed of record in Deed Book

3673, Page 370;
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thence South 2° 13’ 21" West, along the westerly line of said 0.609 acre tract and
along the westerly line of those lracts of land as conveyed to Frank B. and Theresa M.
Searcey, in Official Record 00540C08, Kenneth E. and Ruth E. Broomhall, in Official
Record 08821011, John Craig Steck, in Official Record 13041C08, Susan J. Culcher, in
Official Record 14459E13 and said Sylvan Lewis and Delphia Fisher (passing an iron pin
at 805.85 feet), a distance of 928.08 feet fo the place of beginning, containing 8.570
acres of land of which 0.051 acre lies within the present right-of-way, leaving a net

acreage of 8.519 acres of land, more or less.

Subject, however, to all legal rights-of-way and/or easements, if any, of previous
record,

Bearings are based on The Ohio State Plane Coordinate System as per NADS3.
Control for bearings was from coordinates of monuments established by the Frankiin
County Engineering Department, using Global Positioning System procedures and

equipment.
EVANS, MECHWART, HAMBLETON&TILTON INC.

;James R. Hill

Registerad Surveyor No. 6919 -
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EXHIBIT B
EXPANSION HAMPSTED VILLAGE PROPERTIES

All property located In the State of Ohlo, County of Franklin bounded on the north by Central
College Road, on the south by the old State Route 161, on the east by the Licking County line and on the

west by Rocky Fork Creek.




